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Course Description

Energy is highly but not clearly regulated in international
law. The legal sources on which the governance of energy
is based are plentiful but scattered around a vast legal
expanse, which has so far been addressed through separate
specialised accounts devoted to specific topics or
branches. The purpose of this research seminar is two-fold:
to provide an overall account of the international law of
energy understood as the entirety of international law seen
from the prism of energy; and to rely on this account to
analyse the implications of the ongoing energy
transformation for international law. We will begin by
examining the foundations of the field (the
internationalisation of energy transactions, energy as a
legal object, the purposes of its regulations, the structure
of international energy transactions, and the three main
approaches to global energy governance). We will then
study each approach. First, we will analyse the
foundational approach, which relies on: rules conferring
and allocating entitlements over energy; rules enabling and
protecting energy transactions, mainly through trade,
investment and transit regulation; rules regulating negative
externalities, mainly through human rights and investment
law. Secondly, we will focus on ad hoc legal approaches,

such as joint development agreements (oil and gas),
pipeline agreements, hydroelectricity agreements,
offshore wind agreements, and electricity
transmission agreements. Thirdly, we will study the
centralised or proto-centralised approach, by
reference to the international law of nuclear energy,
producer and consumer organisations (e.g. OPEC
and IEA), promotion organisations (e.g. IRENA)
and regional organisations (in the EU, Latin
American and the ASEAN area). Finally, the
seminar will focus on the manifestations across the
international law of energy of the ongoing energy
transition from a carbon-intensive to a low-carbon
economy. The seminar is intended for international
law students, but it is also open to students of other
disciplines  specialising on energy and/or
environmental governance. It will be based on
Vinuales, The International Law of Energy (CUP,
2021), and a wide variety of specialised instruments
and readings.

* PROFESSOR

Jorge Enrique Vifiuales
(jorge.vinuales@graduateinstitute.ch)

Office hours

#* ASSISTANT

Irene Miano
(irene.miano@graduateinstitute.ch)

Office hours

Syllabus

This is an advanced seminar, which requires prior familiarity with international law, global environmental
governance and/or energy policy. Students will be expected to take an active role in selecting the readings they
are most interested in, preparing them for class and intervening in class discussions. Given COVID-related

Chemin Eugene-Rigot 2 | CP 1672 - CH-1211 Geneéve 1 | +41 22 908 57 00 | graduateinstitute.ch

MAISON DE LA PAIX


http://graduateinstitute.ch/files/live/sites/iheid/files/sites/students/reception-hours/Prof-reception-hours.pdf
http://graduateinstitute.ch/files/live/sites/iheid/files/sites/students/reception-hours/Assistants-reception-hours.pdf

restrictions, the format of the course may change. In principle, we will meet every two weeks for four hours,
although an intensive full-immersion format or, alternatively, an online format with two hours every week may
also be conceivable.

Primary sources:

The basic legal instruments, including treaties, soft law and case-law which you will need to study before each
session will be made available on the course Moodle page.

Readings:

There are required and suggested readings. Only the first category will be available on the course website.
Additional suggested readings are mentioned in the syllabus for those who would like to go further (e.g. for
research purposes) or who need to prepare for the presentation.

Evaluation:
The examination will consist of two components: (i) participation in class (mainly a presentation (20%) and (ii)

a 6000-word max written paper on a case-study (i.e. an energy project, instrument or dispute to be agreed with
the instructor) (80%).

SESSION 1 — LEGAL FOUNDATIONS OF GLOBAL ENERGY GOVERNANCE | — 24 SEPTEMBER 2021

1. Energy as a legal object
2. The purposes of energy governance

REQUIRED READINGS:

J. E. Vinuales, The International Law of Energy (Cambridge University Press, forthcoming 2021), chapter 1 : Energy in
International Law.

SUGGESTED READINGS:

A. Bradbrook, R. D. Wahnshafft, ‘International Law and Global Sustainable Energy Production and Consumption’, in A.
Bradbrook, R. Lyster, R. L. Ottinger, Wang Xi (eds), The Law of Energy for Sustainable Development (Cambridge University
Press, 2005), pp. 181-201.

S. Bruce, ‘International Law and Renewable Energy: Facilitating Sustainable Energy for All?” (2013) 14 Melbourne Journal
of International Law 18.

S. Bruce, ‘International Energy Law’, in Max Planck Encyclopaedia of Public International Law, October (2014).
S. Bruce, S. Stephenson and R. Mella, ‘Sustainable Development Goal 7 on Sustainable Energy’, CISDL Legal Brief (2015).

G. Carbonnier, S. de Jong, ‘The Global Governance of Energy and Development’ (2011) 5 The Global Community. Yearbook
of International Law and Jurisprudence 41.

K. Deketalaere, International Encyclopaedia of Laws. Energy Law (available at: www.kluwerlawonline.com).

R. Dolzer, ‘International Cooperation in Energy Affairs’ (2015) 372 RCADI 395.

N. K. Dubash, A. Florini, ‘Mapping Global Energy Governance’ (2011) 2 Global Policy 8.
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A. A. Fatouros, ‘An International Legal Framework for Energy’ (2007) 332 RCADI 355.

A. Florini, B. K. Sovacool, ‘Who Governs Energy? The Challenges Facing Global Energy Governance’ (2009) 37 Energy
Policy 5239.

A. Goldthau, ‘Governing Global Energy: Existing Approaches and Discourses’ (2011) 3:4 Current Opinion in Environmental
Sustainability 213.

A. Goldthau, J. M. Witte (eds.), Global Energy Governance: The New Rules of the Game (Washington: Brookings Institution
Press, 2010)

N. Gunningham, ‘Confronting the Challenge of Energy Governance’ (2012) 1:1 Transnational Environmental Law 119.

G. Handl, ‘The IAEA Nuclear Safety Conventions: An Example of Successful 'Treaty Management'?’ (2003) 72 Nuclear Law
Bulletin 7.

ILC, Fifth Report on shared natural resources: transboundary aquifers by Mr. Chusei Yamada, Special Rapporteur, 21
February 2008, A/CN.4/591.

R. Leal-Arcas, A. Filis, ‘The Fragmented Governance of the Global Energy Economy: A Legal-Institutional Analysis’ (2013)
Journal of World Energy and Business 1.

S. de Jong, ‘Towards Global Energy Governance: How to Patch the Patchwork’ (2011) 2 International Development Policy
21.

D. M. Ong, ‘Joint Development of Common Offshore Oil and Gas Deposits: “Mere” State Practice or Customary
International Law?’ (1999) 93 AJIL 771.

T. Regan, Z. Chao, ‘Twenty five years of coal bed methane development in China’ (2014) 7:5 Journal of World Energy Law
and Business 423.

C. Redgwell, ‘International Regulation of Energy Activities’, in M. Roggenkamp, C. Redgwell, A. Rgnne, and |. del Guayo
(eds), Energy Law in Europe: National, EU and International Regulation (Oxford University Press, 2016), chapter 2.

K. Talus, ‘The Internationalization of Energy Law’, in K. Talus (ed.), Research Handbook on International Energy Law
(Cheltenham: Edward Elgar, 2014), pp. 3-17.

J. E. Vifiuales, ‘Vers un droit international de I’énergie: Essai de cartographie’, in M. G. Kohen, D. Bentolila (eds), Mélanges
en ’honneur du professeur Jean-Michel Jacquet : le droit des rapports internationaux économiques et prives (Paris :
LexisNexis, 2013), pp. 321-344.

SESSION 2 — LEGAL FOUNDATIONS OF GLOBAL ENERGY GOVERNANCE Il - 24 SEPTEMBER 2021

1. The structure of international energy transactions
2. Approaches to global energy governance

REQUIRED READINGS:

J. E. Vinuales, The International Law of Energy (Cambridge University Press, forthcoming 2021), chapter 1 : Energy in
International Law.

SUGGESTED READINGS:

Idem session |
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SESSION 3 — FOUNDATIONAL APPROACH |: TRANSACTIONS - ENTITLEMENTS OVER ENERGY — 1 OCTOBER
2021

Sovereignty

Self-determination

Powers of States over marine areas and international watercourses
Rights of individuals and collective subjects

el N =

SELECTED PRIMARY SOURCES:
Instruments:

UN General Assembly, Resolution 1803 (XVII), ‘Permanent Sovereignty over Natural Resources’, U.N. Doc.
AJRES/1803(XVII), 14 December 1962.

African Charter of Human and Peoples’ Rights, concluded at Nairobi on 27 June 1981, OAU Doc. CAB/LEG/67/3 rev. 5:
article 21.

United Nations Convention on the Law of the Sea, concluded at Montego Bay on 10 December 1982.

United Nations Convention on the Law of the Non-Navigational Uses of International Watercourses concluded at New York
on 21 May 1997.

Cases:

Island of Palmas case (Netherlands, USA), 4 April 1928, RIAA vol. 11, pp. 829-871.

The Social and Economic Rights Action Center and the Center for Economic and Social Rights v. Nigeria, African
Commission on Human and Peoples’ Rights, Communication N° 155/96 (2001), 27 May 2002, ACHPR/COMM/A044/1, par.
55-58.

Bernard Ominayak, Chief of the Lake Lubicon Band v. Canada, Communication N° 167/1984 (26 March 1990), Report of
the Human Rights Committee, vol. 11 (1990), U.N. Doc. A/45/40.

Case of the Mayagna (Sumo) Awas Tingni Community v. Nicaragua, Merits. Reparations and Costs, Judgment of the Inter-
American Court of Human Rights, 31 August 2001, Series C N° 79, par. 140-155.

Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda), Judgment, 1.C.J. Reports
2005, p. 168, par. 222-250.

Case concerning the delimitation of maritime boundary between Guinea-Bissau and Senegal, Decision of 31 July 1989,
RIAA, vol. XX, pp. 119-213, par. 38-39.

In the matter of an Arbitration pursuant to an Agreement to arbitrate dated 3 October 1996 between the Government of the
State of Eritrea and the Government of the Republic of Yemen, Award of the Arbitral Tribunal in the First Stage of the
Proceedings (Territorial Sovereignty and Scope of the Dispute), 9 October 1998, par. 438; Award of the Arbitral Tribunal in
the Second Stage of the Proceedings (Maritime Delimitation), 17 December 1999, par. 84-86.

Maritime Delimitation and Territorial Questions between Qatar and Bahrain, Merits, Judgment, 1.C.J. Reports 2001, p. 40.

Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Nigeria; Equatorial Guinea intervening),
Judgment, ICJ Reports 2002, p. 303, par. 304.

North Sea Continental Shelf, Judgment, 1.C.J. Reports 1969, Separate Opinion of Judge Jessup, p. 69.

China — Measures Related to the Exportation of Rare Earths, Tungsten and Molybdenum, Reports of the Panel, 26 March
2014, WT/DS431/R, WT/DS432/R, WT/DS433/R, para 7.245-7.277, 7.364-7.377, 7.682-7.699, 7. 847-7.862.
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Affaire du lac Lanoux (Espagne, France), 16 November 1957, RIAA, vol. XII, pp. 300-317.
Indus Waters Kinshenganga Arbitration (Pakistan v. India), PCA, Final Award, 20 December 2013, par. 76-124.
REQUIRED READINGS:

J. E. Vinuales, The International Law of Energy (Cambridge University Press, forthcoming 2021), chapter 2 : Entitlements
over Energy.

R. Higgins, ‘Natural resources in the Case Law of the international Court’, in A. Boyle and D. Freestone (eds), International
Law and Sustainable Development, (Oxford University Press, 1999), chapter 5.

R. Pereira, O. Gough, ‘Permanent Sovereignty over Natural Resources in the 21 Century: Natural Recources Governance
and the Right to Self-Determination of Indigenous Peoples under International Law’ (2013) 14 Melbourne Journal of
International Law 451.

SUGGESTED READINGS:

J. Crawford, ‘The Rights of Peoples: ‘Peoples’ or ‘Governments’? (1985) 9 Bulletin of the Australian Society of Legal
Philosophy 136.

S. Dinar, ‘Power Asymmetry and Negotiations in International River Basins’ (2009) 14 International Negotiation 329.
E. Duruigbo, ‘Permanent Sovereignty and Peoples’ Ownership of Natural Resources in International Law’ (2006) 38 George
Washington International Law Review 33.

K. N., Gess, ‘Permanent Sovereignty over Natural Resources. An Analytical Review of the United Nations Declaration and
its Genesis’ (1964) 13 ICLQ 398.

A. Grzybowski, S. C. McCaffrey, R. K. Paisley, ‘Beyond International Water Law: Successfully Negotiating Mutual Gains
Agreements for International Watercourses’ (2009-2010) 22 Pacific McGeorge Global Business and Development Law
Journal 139.

T. Martin, ‘Energy and international boundaries’, in K. Talus ed., Research Handbook on International Energy Law
(Cheltenham: Edward Elgar, 2014), pp. 181-195.

M. L. Michael, ‘The Allocation of Waters of International Rivers’ (1974) 7 Natural Resources Law 45.

M. A. Mughraby, Permanent Sovereignty over Oil Resources (Beirut: Middle East Research and Publishing Centre, 1966),
chapters 111, IV (section one), VI and VII.

R. Paisley, ‘Adversaries into Partners: International Water Law and the Equitable Sharing of Downstream Benefits’ (2002)
3 Melbourne Journal of International Law 280.

C. Redgwell, ‘International Regulation of Energy Activities’, in M. Roggenkamp, C. Redgwell, A. Rgnne, and I. del Guayo
(eds), Energy Law in Europe: National, EU and International Regulation (Oxford University Press, 2007), chapter 2 (relevant
parts).

N. Schrijver, Sovereignty over Natural Resources: Balancing Rights and Duties (Cambridge University Press, 1997), pp. 1-
25, 82-119, 202-251, 368-385.

A. Szekely et al., ‘Transboundary hydrocarbon resources: the Puerto Vallarta draft treaty’ (1991) 31 Natural Resources
Journal 609.

A. D. Tarlock, P. Wouters, ‘Are Shared Benefits of International Waters an Equitable Apportionment’ (2007) 18 Colorado
Journal of International Environmental Law and Policy 523.
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SESSION 4—FOUNDATIONAL APPROACH Il: TRANSACTIONS — ENABLING AND PROTECTING — 1 OCTOBER
2021

1. Investment, trade and transit rules enabling and protecting international
energy transactions

The ECT system

3. Aninchoate global system

N

SELECTED PRIMARY SOURCES:
Instruments:

Energy Charter Treaty, concluded at Lisbon on 17 December 1994.

North American Free Trade Agreement between the Government of the United States of America, the Government of Canada
and the Government of the United Mexican States of 1992, 32 I.L.M. 296, chapter 6.

General Agreement on Tariffs and Trade 1994 (GATT 1994), 1867 U.N.T.S. 187.

General Agreement on Trade in Services (GATS), 1869 U.N.T.S. 183.

Agreement on Technical Barriers to Trade (TBT), 1868 U.N.T.S. 120.

Agreement on Trade related Investment Measures (TRIMSs), 1868 U.N.T.S. 186.

Agreement on Subsidies and Countervailing Measures (SCM), 1869 U.N.T.S. 14.

Agreement on Government Procurement, 1915 U.N.T.S. 103.

Cases:

Saudi Arabia v Arabian American Oil Company (Aramco), Award of 23 August1958, 27 I.L.R. 117.

Texaco Overseas Petroleum Company and California Asiatic Oil Company v. The Government of the Libyan Arab Republic,
Award of 19 January 1977, 53 I.L.R. 389.

Government of Kuwait v. American Independent Oil Company (Aminoil), Award of 24 March 1982, 66 I.L.R. 518.

Nykomb Synergetics Technology Holding AB v. Latvia, Award of 16 December 2003, Stockholm Chamber of Commerce,
Case n° 118/2001, par. 1.1-1.3, 3.5-3.8, 4.1-4.3.4,5.1-5.3.

Petrobart Limited v. The Kyrgyz Republic, Award of 20 March 2005, Stockholm Chamber of Commerce, Case n° 126/2003,
sections I, Il and VIII.

AES Summit Generation Limited and AES-Tisza Erdomi Kft. v. Republic of Hungary, ICSID Case No. ARB/07/22, Award,
September 23, 2010, sections 4-5, 7-14 and 16.

Electrabel S.A. v. Republic of Hungary, ICSID Case No. ARB/07/19, Decision on Jurisdiction, Applicable Law and Liability,
November 30, 2012, Parts 11, IV (section 6), VI (sections 4 and 5), V11 (sections 4 and 5), VIII (sections 4 and 5), 1X (sections
4 and 5), X and XI.

Yukos Universal Limited (Isle of Man) v. Russian Federation, PCA , Final Award, 18 July 2014, sections 11, VII, VIII (A5.,
B.5., C.3., D3, E3,F3,G3,H3) IX(A3,B4,C4), X (A3, D. E3.and 4.), XI (D.), Xl (C.) and XIV.

United States - Standards for Reformulated and Conventional Gasoline, Report of the Appellate Body, 29 April 1996,
WT/DS2/ABIR, pp 14-22, 22-29.

China - Measures Related to the Exportation of Various Raw Materials, Reports of the Panel, 5 July 2011, WT/DS394/R,
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WT/DS395/R & WT/DS398/R, para 7.356-7.386, 7.404-7.408.

China - Measures Related to the Exportation of Various Raw Materials, Reports of the Appellate Body, 30 January 2012,
WT/DS394/AB/R, WT/DS395/AB/R & WT/DS398/AB/R, para 324-328, 337, 353-355.

Canada — Certain Measures Affecting the Renewable Energy Generation Sector; Canada —Measures Relating to the Feed-
In Tariff Program, Reports of the Appellate Body, 6 May 2013, WT/DS412/AB/R & WT/DS426/AB/R, para 4.1-4.5, 4.6-
4.16,5.7-5.79, 5.167-5179, 5.180-5-191.

China — Measures Related to the Exportation of Rare Earths, Tungsten and Molybdenum, Reports of the Panel, 26 March
2014, WT/DS431/R, WT/DS432/R, WT/DS433/R, 7.245-7.277, 7.364-7.377, 7.682-7.699, 7. 847-7.862.

China — Measures Related to the Exportation of Rare Earths, Tungsten and Molybdenum, Reports of the Appellate Body, 7
August 2014, WT/DS431/ AB/R, WT/DS432/AB/R, WT/DS433/AB/R, 5.89.

India — Measures Relating to Solar Cells and Solar Modules, WTO, Appellate Body Report, 16 September 2016, DS456.

REQUIRED READINGS:

J. E. Vinuales, The International Law of Energy (Cambridge University Press, forthcoming 2021), chapter 2 : Enabling and
Protecting Energy Transactions.

P. Cameron, ‘In search of investment stability’, in K. Talus (ed.), Research Handbook on International Energy Law
(Cheltenham, Edward Elgar, 2014), pp. 124-148.

H. B. Asmelash, ‘Energy Subsidies and the WTO Dispute Settlement: Why Only Renewable Energy Subsidies are
Challenged’ (2015) 18 Journal of International Economic Law 261.

SUGGESTED READINGS:

P. Cameron, International Energy Investment Law: The Pursuit of Stability (Oxford University Press, 2010), pp. 3-143.

S. Doumbé-Billé, Défis énergétiques et droit international, Larcier 2011, especially pp. 31-99

M. Erkan, International Energy Investment Law: Stability through Contractual Clauses (The Hague: Kluwer, 2010)

S.F. Halabi, ‘Efficient Contracting Between Foreign Investors and Host States: Evidence from Stabilization Clauses’ (2011)
31 Northwestern Journal of International Law & Business 261

C. Leben, “La théorie du contrat d'Etat et 1'évolution du droit international des investissements”, in RCADI, t. 302, 2003, pp.
197-386

P. Mayer, ‘La neutralisation du pouvoir normatif de I’Etat en matiére de contrats d’Etat’ (1986) 113 JDI 5.

A.T. Martin, ‘Dispute Resolution in the International Energy Sector: An Overview’ (2011) 4, 4 Journal of World Energy
Law and Business, pp. 332-368.

J. E. Vifiuales, Foreign Investment and the Environment in International Law (Cambridge University Press, 2012), pp. 222-
274, 337-375.

P. Weil, ‘Problémes relatifs aux contrats passés entre un Etat et un particulier’, in RCADI, t. 128, 1969, pp. 94-240.
H. Abdallah, ‘Oil exports under GATT and the WTO’ (2005) 29 OPEC Review 267.
C. Afez, ‘The Trade of Technical Services for Oil and Gas Exploration and Production: Observations by an Old Venezuelan

Contractor’, in Energy and Environmental Services: Negotiating Objectives and Development Priorities, UNCTAD, (New
York: Geneva: United Nations Publications, 2003).

- Page 7 -



M. Desta, “The Organization of Petroleum Exporting Countries, the World Trade Organization, and Regional Trade
Agreements” (2003) 37 Journal of World Trade 523.

M. Desta, ‘Commodities, International Regulation of Production and Trade’, in Max Planck Encyclopedia of Public
International Law, 2010, available at: www.mpepil.com

M. Desta, ‘To what extent are WTO rules relevant to trade in natural resources?’, WTO Publications (2010).

P.C. Evans, ‘Strengthening WTO member commitments in energy services: problems and prospects’, in A. Mattoo, P. Sauvé
(eds.), Domestic regulation and Service Trade Liberalization (World Bank Publications, 2003) pp. 167ff.

M. Gibbs, ‘Energy Services, Energy Policies and the Doha Agenda” in Energy and Environmental Services: Negotiating
Objectives and Development Priorities’, UNCTAD (New York: Geneva: United Nations Publications, 2003).

A. Jimenez Guerra, The World Trade Organization and Oil (Oxford: Oxford Institute for Energy Studies, 2001).
G. Marceau, ‘The WTO in the Emerging Energy Governance Debate’ (2010) 5 Global Trade and Customs Journal 83.
A. Marhold, ‘The World Trade Organisation and Energy: Fuel for Debate’ (2013) 2:4 ESIL Reflections.

A. Marhold, ‘Fragmentation and the Nexus between the WTO and the ECT in Global Energy Governance: A Legal
Institutional Analysis Twenty Years Later’ (2015) 16:3 Journal of World Investment and Trade 389.

Y. Selivanova, The WTO and Energy: WTO Rules and Agreements of Relevance to the Energy Sector (Geneva: International
Centre for Trade and Sustainable Development, 2007).

Y. Selivanova (ed.), Regulation of Energy in International Trade Law — WTO, NAFTA and Energy Charter (Alphen aan den
Rijn: Wolters Kluwer, 2012).

J. Tacoa-Vielma, ‘Defining Energy Services for the GATS: An Issue under Discussion’ in Energy and Environmental
Services: Negotiating Objectives and Development Priorities, UNCTAD, (New York/Geneva: United Nations Publications:
2003).

UNCTAD, Trade Agreements, Petroleum and Energy Policies, UNCTAD/ITCD/TSB/9, (New York/Geneva: United Nations
Publications: 2000).

UNCTAD, World Trade Law and Renewable Energy: The Case of Non-Tariff Barriers (New York/Geneva: United Nations
Publications, 2009).

UNCTAD, Energy and Environmental Services: Negotiating Objectives and Development Priorities, New York/Geneva:
United Nations Publications, 2003).

J. E. Vifales, ‘The Environmental Regulation of Foreign Investment Schemes under International Law’, in P.-M. Dupuy
and J. E. Vifiuales (eds), Harnessing Foreign Investment to Promote Environmental Protection: Incentives and Safeguards
(Cambridge University Press, 2013), pp. 273-320.

A. Yanovich, “‘WTO Rules and the Energy Sector’, in Y. Selivanova (ed.), Regulation of Energy in International Trade Law
—WTO, NAFTA and Energy Charter (Alphen aan den Rijn: Wolters Kluwer, 2012), chapter 1.

SESSIONS 5&6 — FOUNDATIONAL APPROACH I11: GOVERNANCE OF EXTERNALITIES - 15 OCTOBER 2021 \

1. Overview
2. Preventing and redressing adverse effects on human rights (personal injury-based approaches)
3. Internalising, preventing, responding and redressing adverse effects on the environment

SELECTED PRIMARY SOURCES:
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Instruments:
International Covenant on Civil and Political Rights. Adopted by the General Assembly of the United Nations on 19
December 1966.

International Covenant on Economic, Social and Cultural Rights. Adopted by the General Assembly of the United Nations
on 16 December 1966.

Convention for the Protection of Human Rights and Fundamental Freedoms concluded at Rome on 4 November 1950, 213
U.N.T.S. 1955.

American Convention on Human Rights: “Pact of San José, Costa Rica”. Signed at San José, Costa Rica, on 22 November
1969, OAS Treaty series n° 36.

Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights.
Signed at San Salvador, El Salvador, on 17 November 1988, OAS Treaty series n° 69.

African Charter of Human and Peoples’ Rights, concluded at Nairobi on 27 June 1981, OAU Doc. CAB/LEG/67/3 rev. 5

United Nations Office of the High Commissioner for Human Rights (OHCHR), Guiding Principles on Business and Human
Rights: Implementing the United Nations “Protect, Respect and Remedy” Framework, 2011, UN Doc HR/PUB/11/04.

Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental
Matters, done at Aarhus, Denmark, 25 June 1998.

Outcome Document — Open Working Group on Sustainable Development Goals (Goal 7: Ensure access to affordable,
reliable, sustainable, and modern energy for all), available at: http://sustainabledevelopment.un.org/focussdgs.html .

UN General Assembly, Report of the United Nations Conference on Environment and Development, ‘Rio Declaration on
Environment and Development’, UN. Doc. A/CONF.151/26 (vol. I), 12 August 1992, available at:
http://www.un.org/documents/ga/conf151/aconf15126-1annex1.htm.

ILC Draft Articles on Prevention of Transboundary Harm from Hazardous Activities, Official Records of the General
Assembly, Fifty-Sixth Session, Supplement No. 10 (A/56/10).

ILC Draft Articles on Responsibility of States for Internationally Wrongful Acts, annexed to GA Res 56/83 of 12 December
2001.

ILC Draft Principles on the Allocation of loss in the case of transboundary harm arising out of hazardous activities, Yearbook
of the International Law Commission, 2006, vol. 11, Part Two.

Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter. Opened for signature at London,
Mexico City, Moscow and Washington on 29 December 1972, 1046 U.N.T.S. 120.

1996 Protocol to the Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter, 1972 and
resolutions adopted by the Special Meeting. As adopted by the Special Meeting of Contracting Parties to the London
Convention 1972 on 7 November 1996, 36 I.L.M. 7.

International Convention for the Prevention of Pollution from Ships (MARPOL) of 2 November 1973 as modified by the
1978 Protocol.

Convention for the Protection of the Marine Environment of the North-East Atlantic. Concluded at Paris, on 22 September
1992, 2354 U.N.T.S. 67. [OSPAR Convention]

International Convention on Oil Pollution Preparedness, Response and Cooperation, 1990. Concluded at London on 30
November 1990, 1891 U.N.T.S. 78. [OPRC Convention]

International Convention on Civil Liability for Oil Pollution Damage. Concluded at Brussels on 29 November 1969, 973

U.N.T.S. 4. Protocol to amend the above-mentioned Convention. Concluded at London on 27 November 1992, 1956 U.N.T.S.
255.
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International Convention on the Establishment of an International Fund for Compensation for Oil Pollution Damage.
Concluded at Brussels on 18 December 1971, 1110 U.N.T.S. 58. Protocol of 1992 to amend the above-mentioned Convention.
Concluded at London on 27 November1992, 1953 U.N.T.S. 330.

Protocol of 2003 to the International Convention on the Establishment of an International Fund for Compensation for Qil
Pollution Damage. Concluded at London on 16 May 2003.

Convention on Wetlands of International Importance especially as Waterfowl Habitat. Concluded at Ramsar, Iran, on 2
February 1971, 996 U.N.T.S. 246.

Convention for the Protection of World Cultural and Natural Heritage. Adopted by the General Conference of the United
Nations Educational, Scientific and Cultural Organization at its seventeenth session, Paris, 16 November 1972, 1037 U.N.T.S.
152. [World Heritage Convention]

Convention on Long-Range Transboundary Air Pollution. Concluded at Geneva on 13 November 1979, 1302 U.N.T.S. 218.

Protocol to the 1979 Convention on Long-Range Transboundary Air Pollution to Abate Acidification, Eutrophication and
Ground-level Ozone. Concluded at Gothenburg on 30 November 1999, 2319 U.N.T.S. 81. [Gothenburg Protocol]

United Nations Framework Convention on Climate Change. Concluded at New York on 9 May 1992, 1771 U.N.T.S. 165.

Kyoto Protocol to the United Nations Framework Convention on Climate Change. Concluded at Kyoto on 11 December
1997, 2303 U.N.T.S. 214.

Paris Agreement to the United UN Framework Convention on Climate Change, 2015.

Convention on the Law of the Non-Navigational Uses of International Watercourses. Concluded at New York on 21 May
1997, environmental provisions).

ILC, Draft Articles on the Law of Transboundary Aquifers, with commentaries, Yearbook of the International Law
Commission, 2008, vol. 11, Part Two (A/63/10) (environmental provisions).

International Law Association (ILA), Berlin Rules on Water Resources, 21 August 2004 (environmental provisions).

Cases:
Bernard Ominayak and the Lubicon Band v. Canada, HRC Communication No. 167/1984 (26 March 1990).

Case of Fadeyeva v Russia, Application no. 55723/00, ECtHR, Judgment of 7 June 2005.
llmari Lansman v. Finland, HRC, Communication no. 511/1992.

The Case of Mayagna (Sumo) Awas Tingni Community v. Nicaragua, IACtHR Series C No 79 (31 August 2001), par. 140 et
seq.

Okyay and others v. Turkey (Application n® 36220/97), ECtHR, Judgment of 12 July 2005.

Findings and Recommendations of the Compliance Committee with regard to Communication ACCC/C/2009/41 concerning
compliance by Slovakia, 17 December 2010, available at: www.unece.org/env/pp/pubcom.htm

Social and Economic Rights Action Center and the Center for Economic and Social Rights v. Nigeria, CADHP
Communication 155/96, 15th Activity Report of the Acomm HRP (2001-2002).

Taskin and others v. Turkey (Application n° 46117/99), ECtHR, Judgment, 10 November 2004.
Tatar v. Romania (Application n° 67021/01), ECtHR, Judgment, 27 January 2009.

UNECE, Report of the Compliance Committee, Findings and recommendations with regard to communication
ACCC/C/2009/41 concerning compliance by Slovakia (adopted by the Compliance Committee on 17 December 2010).

- Page 10 -


http://www.unece.org/env/pp/pubcom.htm

Gabcikovo-Nagymaros Project (Hungary/Slovakia), Judgment, 1CJ Reports 1997, p.7, par. 111-114, 140-147.
Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment of 20 April 2010, par. 101-103, 203-219.
The MOX Plant Case (Ireland v UK), ITLOS, Request for Provisional Measures, Order of 3 December 2001.

Responsibilities and obligations of States with respect to activities in the Area, Advisory Opinion, 1 February 2011, ITLOS
Reports 2011, p. 10.

Request for an advisory opinion submitted by the Sub-Regional Fisheries Commission (SRFC), Case No. 21, ITLOS,
Advisory Opinion, 2 April 2015.

Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Cote d'lvoire in the Atlantic Ocean
(Ghana/Cote d'lvoire), ITLOS Case no. 23, Order (25 April 2015), para 64-73, 99-101, 108(1)(d)

Indus Waters Kinshenganga Arbitration (Pakistan v. India), PCA, Final Award, 20 December 2013.
Chagos Marine Protected Area Arbitration (Mauritius v. United Kingdom), PCA, Award, 18 March 2015.
In the matter of the South China Sea Arbitration before an Arbitral Tribunal constituted under Annex VII to the 1982 United

Nations Convention on the Law of the Sea (The Republic of the Philippines v. The People’s Republic of China), Award, 12
July 2016, § 939 et seq.

Dispute Concerning Access to Information under Article 9 of the OSPAR Convention, Ireland v UK, PCA, Final Award, The
Hague, 2 July 2003.

Chevron Corporation and Texaco Petroleum Company v the republic of Ecuador, PCA Case No. 2009-23, First Partial
Award on Track |, 17 September 2013.

The Queen v Secretary of State for Trade and Industry ex parte Greenpeace Ltd, Queen's Bench Division (Crown Office
List), CO/1336/1999, Judgment, 5 November 1999, 120 I.L.R. 617.

India — Measures Relating to Solar Cells and Solar Modules, WTO, Appellate Body Report, 16 September 2016, DS456.

REQUIRED READINGS:

J. E. Vinuales, The International Law of Energy (Cambridge University Press, forthcoming 2021), chapter 3 : Regulating
Negative Externalities.

R. Lindsay, R. McCorquodale, L. Blecher, J. Bonnitcha, A. Crockett and A. Sheppard, ‘Human rights responsibilities in the
oil and gas sector: applying the UN Guiding Principles’ (2013) 6:1 Journal of World Energy Law and Business 2.

G. Pring and S. Y. Noé, ‘The Emerging International Law of Public Participation Affecting Global Mining, Energy, and
Resources Development’, in D. N. Zillman, A. R. Lucas, G. Pring (eds), Human Rights in Natural Resource Development
(Oxford: Oxford University Press, 2002), pp. 11-76.

SUGGESTED READINGS:

H. O. Bergese, P. Rudolfson Goyer (eds), Human Rights and the Qil Industry (Intersentia 2000) pp. 71-89.

C. Duval and others, International Petroleum Exploration and Exploitation Agreements: Legal, Economic and Policy Aspects
(New York: Barrows 2009), chapter 20.

O. Frachon, M. Vakaloulis, Le droit a [’énergie (Paris: Syllepse, 2002)

International Energy Agency, ‘Energy Poverty: How to make modern energy access universal?’, OECD/IEA, September
2010.
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L. Low, J. Drimmer, ‘Specific Corporate Compliance Challenges by Industry: Extractive Industry — Energy’, in C. Basri ed.,
Corporate Compliance Practice Guide, LexisNexis 2011.

Y. Omorogbe, ‘Policy, law and the actualization of the right of access to energy services’, in K. Talus ed., Research Handbook
on International Energy Law (Cheltenham, Edward Elgar, 2014), pp. 361-386.

A. Shemberg, Stabilization Clauses and Human Rights: A Research Project Conducted for IFC and the United Nations
Special Representative to the Secretary General on Business and Human Rights (11 March 2008).

H. Shue, ‘Subsistence Emissions and Luxury Emissions’ (1993) 15 Law & Policy 39.

D. N. Zillman, A. R. Lucas, G. Pring (eds), Human Rights in Natural Resource Development (Oxford: Oxford University
Press, 2002).

J. Barron, ‘After Chernobyl: Liability for Nuclear Accidents under International Law’ (1986-1987) 25 Columbia Journal Of
Transnational Law 647.

A. Boyle, ‘Globalism and regionalism in the protection of the marine environment’, in D. Vidas (ed.), Protecting the Polar
Marine Environment: law and policy for pollution prevention (Cambridge University Press, 2000), pp. 19-33.

P. Cameron, International Energy Investment Law: The Pursuit of Stability (Oxford University Press, 2010), pp. 365-4009.

P. M. Dupuy, La responsabilite internationale des Etats pour les dommages d'origine technologique et industrielle, Paris:
Pedone, 1976, pp. 140-182, 275-288.

P.-M. Dupuy and J. E. Vinuales, International Environmental Law (Cambridge University Press, 2015), chapters 3, 4 and 8.

D. Freestone, Ch. Streck (eds.), Legal Aspects of Implementing the Kyoto Protocol (Oxford: Oxford University Press, 2005),
pp. 3-34, 403-416.

R. Higgins, ‘Abandonment of Energy Sites and facilities: relevant International Law’ (1993) 11 Journal of Energy and
Natural Resources Law 6.

A. Khee-Jan Tan, Vessel-Source Marine Pollution (Cambridge University Press, 2005), pp. 3-28, 107-175, 286-346
R. Lyster, A. Bradbrook, Energy Law and the Environment (Cambridge University Press, 2006), chapter 3.

P. Reyners, ‘Modernisation du régime de responsabilité civile pour les dommages nucléaires: revision de la Convention sur
la reparation complémentaire des dommages nucléaire’ (1998) 105 Revue générale de droit international public 747.

S. Vinogradov, J.P. Wagner, ‘International Legal Regime for the Protection of the Marine Environment Against Operational
Pollution from Offshore Petroleum Activities’, in Z. Gao (ed.), Environmental Regulation of Oil and Gas (Kluwer, 1998),
pp. 93-142.

J. E. Vifiuales, ‘International Investment Law and Natural Resource Governance’ in K. Kulovesi and E. Morgera (eds),
Research Handbook on International Law and Natural Resources (Cheltenham: Edward Elgar, 2016), chapter 2.

A.-K. Wabse, “Oil on Troubled Waters? Environmental Diplomacy in the League of Nations” (2008) 32 Diplomatic History
519.

J. Zerk, Multinationals and Corporate Social Responsibility (Cambridge University Press, 2006), chapter 5.

SESSION 7 — AD HOC APPROACH |: JOINT DEVELOPMENT OF HYDROCARBONS - 29 OCTOBER 2021

1. Overview
2. Levels
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3. Patterns
SELECTED PRIMARY SOURCES :

Instruments:

ILC, Fourth Report on shared natural resources: transboundary groundwaters by Mr. Chusei Yamada, Special Rapporteur, 6
March 2007, A/CN.4/580.

ILC, Paper on oil and gas prepared by Mr. Chusei Yamada, Special Rapporteur on shared natural resources, 18 February
2009, UN Doc. A/CN.4/608.

ILC, S. Murase, Shared natural resources: feasibility of future work on oil and gas, 9 March 2010, UN Doc. A/CN.4/621.

Cases:
Aegean Sea Continental Shelf, Interim Protection, Order of 11 September 1976, 1.C.J. Reports 1976, p. 3.

Delimitation of Maritime Boundary between Guyana and Suriname, Award, 17 September 2007, XXX RIAA 1, para 380-
390, 460-477.

Dispute Concerning Delimitation of the Maritime Boundary between Ghana and Céte d'lvoire in the Atlantic Ocean
(Ghana/Cote d'lvoire), ITLOS Case no. 23, Order (25 April 2015).
REQUIRED READINGS:

J. E. Vinuales, The International Law of Energy (Cambridge University Press, forthcoming 2021), chapter 4 : Joint
Development Agreements

T.C.C. Childs, ‘Update on Lex Petrolea: The continuing development of customary law relating to international oil and gas
exploration and production’ (2011) 4:3 Journal of World Energy Law & Business 214.

D. M. Ong, “Joint Development of Common Offshore Oil and Gas Deposits: ‘Mere’ State Practice or Customary International
Law?” (1999) 93 AJIL 771
SUGGESTED READINGS:

D. W. Bowett, “The economic factor in maritime delimitation cases’, in Le droit international & [ ’heure de sa codification :
études en [’honneur de Roberto Ago (Milan : Giuffré, 1987), vol. I, pp. 45-63.

P.D. Cameron, ‘The Rules of Engagement: Developing Cross-Border Petroleum Deposits in the North Sea and Caribbean’
(2006) 55 ICLQ 559.

T. Davenport, ‘The Installation of Submarine Power Cables under UNCLOS: Legal and Policy Issues’ (2013) 56 German
Yearbook of International Law 107.

C. Duval and others, International Petroleum Exploration and Exploitation Agreements: Legal, Economic and Policy Aspects
(New York: Barrows 2009), ch. 1, 2, 4-6, 9-11, 16, 18-19.

P-M. Dupuy, ‘Legal Aspects of Transfrontier Regional Cooperation’, West European Politics, vol. 5, n. 4, October 1982, pp.
50-63.

M. Evans, Relevant Circumstances and Maritime Delimitation (Oxford: Clarendon Press, 1989), chapter 1, 14-16, 18.

H. Fox (ed.), Joint Development of Offshore Oil and Gas (London: British Institute of International and Comparative Law,
vol. I-11, 1989/1990).
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IIED, ‘Shared Value, Shared Responsibility: A New Approach to Managing Contracting Chains in the Oil and Gas Sector’
(2011) http://pubs.iied.org/pdfs/ 16026 1ED.pdf

A. Jennings, Oil and Gas Exploration Contracts (London: Sweet & Maxwell, 2002).

R. Lagoni, ‘Oil and Gas Deposits Across National Frontiers’ (1979) 73 AJIL 215.

J.R. Marlles, ‘International Maritime Boundary Delimitation and Energy Resource Development: Resolution of the Guyana-
Suriname and Nicaragua-Honduras Maritime Boundary Cases Requires a New Look at Offshore Activities in Disputed

Waters’, Vinson & Elkins, 31 October 2007.

A.T. Martin, J.J. Park, QC, ‘Global Petroleum Industry Model Contracts Revisited: Higher, Faster, Stronger’ (2010) 3, 1
Journal of World Energy Law & Business 7.

M. Miyoshi, ‘The Basic Concept of Joint Development of Hydrocarbon Resources on the Continental Shelf” (1988) 3:1
International Journal of Estuarine and Coastal Law 1.

M. Miyoshi, The Joint Implementation of Offshore Qil and Gas in Relation to the Maritime Boundary Delimitations (Durham;
International Boundaries Research Unit, Maritime Briefing Vol. 2, No. 5, 1999).

M. Naseem, S. Naseem, ‘World petroleum regimes’, in K. Talus (ed.), Research Handbook on International Energy Law
(Cheltenham, Edward Elgar, 2014), pp. 149-180.

D. Nelson “Submarine Cables and Pipelines”, in R-J Dupuy, D. Vignes (eds), A Handbook on the New Law of the Sea, vol.
2 (Leiden: Martinus Nijhoff, 1991), pp. 977-988.

W. T. Onorato ‘Apportionment of an International Common Petroleum Deposit’ (1968) 17:1 ICLQ 85.

W.T. Onorato, ‘Apportionment of an International Common Petroleum Deposit’ (1977) 26:2 ICLQ 324.

W.T. Onorato, ‘Joint Development in the International Petroleum Sector: The Yemeni Variant’ (1990) 39:3 ICLQ 653.

M. Roelandt, La condition juridique des pipelines dans le droit de la mer (Paris/Geneva : PUF/IUHEI, 1990), chapter 4.

I. F. 1. Shihata, W. T. Onorato, ‘Joint development of international petroleum resources in undefined and disputed areas’, in
G. Blake et al. (eds), Boundaries and energy: problems and prospects (London: Kluwer Law International, 1998), pp. 433-

451.

K. Talus, S. Looper, S. Otillar, ‘Lex Petrolea and the internationalization of petroleum agreements: focus on Host
Government Contracts’ (2012) 5:3 Journal of World Energy Law and Business 181.

K. Talus, ‘Revocation and Cancellation of Concessions, Operating Licenses and Other Beneficial Administrative Acts’ in S
Schill (ed), International Investment Law and Comparative Public Law (Oxford: Oxford University Press 2010), pp. 453-
474,

B. Taverne, Petroleum, Industry and Governments: A Study of the Involvement of Industry and Governments in the
Production and Use of Petroleum (Hague: Kluwer, 2" ed., 2008), chapter 2.

I. Townsend-Gault, W.G. Stormont, ‘Offshore Petroleum Joint Development Arrangements: Functional Instrument?
Compromise? Obligation?’, in G. H. Blake et al. (eds), The Peaceful Management of Transboundary Resources (London:
Graham & Trotman: M. Nijhoff, 1995), pp. 51-76.

A.E. Utton, ‘Institutional Arrangements for Developing North Sea Oil and Gas’ (1968-1969) 9 Virginia Journal of
International Law 66.

P. de Vareilles-Sommiéres, A. Fekini, ‘Les nouveaux contrats internationaux d’exploration et de partage de production
pétroliére en Libye. Problémes choisis (1% partie)’ (2008) 135 JDI 3.

P. de Vareilles-Sommiéres, A. Fekini, ‘Les nouveaux contrats internationaux d’exploration et de partage de production
pétroliére en Libye. Problémes choisis (2éme partie)’ (2008) 136 JDI 97.
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S. Vinogradov, G. Mete, ‘Cross-Border Oil and Gas Pipelines in International Las’ (2013) 56 German Yearbook of
International Law 65.

G. B. Wa Mpungu, Droit minier et des hydrocarbures en Afrique centrales ; pour une gestion rationnelle, formalisée et
transparente des ressources naturelles (Bruxelles: Larcier, 2009).

J. C. Woodliffe, ‘International Unitisation of an Offshore Gas Field’ (1977) 26:2 ICLQ 338.

P.R. Weems and M. Hwang, ‘Overview of issues common to structuring, negotiating and documenting LNG projects’ (2013)
6:4 Journal of World Energy & Business 267.

D. Yergin, The Prize: The Epic Quest for Oil, Money and Power (New York: Free Press, 1991), ch. 28.

SESSION 8 — AD HOC APPROACH Il: HYDRO AND OTHER BILATERAL AGREEMENTS - 29 OCTOBER 2021

1. Overview
2. Levels
3. Patterns

SELECTED PRIMARY SOURCES :
Instruments:

Treaty between the United States of America and Canada relating to the uses of the Waters of the Niagara River (10 October
1950)

Treaty between the Federative Republic of Brazil and the Republic of Paraguay concerning the Hydroelectric Utilization of
the Water Resources of the Parana River Owned in Condominium by the Two Countries, from and including the Salto Grande
de Sete Quedas or Salto del Guaira, to the Mouth of the Iguassu River (26 April 1973)

Agreement between the Syrian Arab Republic and the Hashemite Kingdom of Jordan concerning the Utilization of the
Yarmuk Waters (3 September 1987)

United Nations Convention on the Law of the Non-Navigational Uses of International Watercourses concluded at New York
(21 May 1997)

Cases:

Case Relating to the Territorial Jurisdiction of the International Commission of the River Oder, Judgment, P.C.1.J. Collection
of Judgments 1929, p. 4.

Affaire du lac Lanoux (France v. Spain), Award, 16 November 1957, RIAA, vol. XII, p. 281.

Gabcikovo-Nagymaros Project (Hungary/Slovakia), Judgment, 1.C.J. Reports 1997, p.7.

Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, I.C.J. Reports 2010, p.14.

Indus Waters Kinshenganga Arbitration (Pakistan v. India), PCA, Partial Award, 18 February 2013.

Indus Waters Kinshenganga Arbitration (Pakistan v. India), PCA, Final Award, 20 December 2013.

Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicaragua) and Construction of a Road in
Costa Rica along the San Juan River (Nicaragua v. Costa Rica), Judgment, 1.C.J. Reports 2015, p. 665.

REQUIRED READINGS:

J. E. Vinuales, The International Law of Energy (Cambridge University Press, forthcoming 2021), chapter 5:
Hydroelectricity, Pipelines, Offshore Wind, Electricity
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E. Brown Weiss, ‘The Evolution of International Water Law’, RCADI, Vol. 331, 2009, pp. 183-230.

S. McCaffrey, The Law of International Watercourses, Oxford University Press, 2007, pp. 256- 356.

SUGGESTED READINGS:
J. Barberis, ‘L’exploitation hydro-électrique du Paran4 et I’accord tripartite de 1979, (1986) 32 AFDI 779.
L. Caflisch, ‘Regles générales du droit des cours d’eau internationaux’, RCADI, Vol. 219, 1989, pp. 133-162

Centre d’études et de recherche de droit international et de relations internationales de 1’ Académie de droit international de
La Haye, Droits et obligations des pays riverains des fleuves internationaux, Martinus Nijhoff, 1990, pp. 41-47.

K. S. Clemons, ‘Hydroelectric Dams: Transboundary Environmental Effects and International Law’ (2008-2009) 36 Florida
State University Law Review 487.

P-M. Dupuy, ‘Legal Aspects of Transfrontier Regional Cooperation’ (1982) 5:4 West European Politics 50-63.

A. Grzybowski, S. C. McCaffrey, R. K. Paisley, ‘Beyond International Water Law: Successfully Negotiating Mutual Gains
Agreements for International Watercourses’ (2009-2010) 22 Pacific McGeorge Global Business and Development Law
Journal 139.

L. Guruswamy, K. Doran, “The Effectiveness and Impact of International Energy Treaties”, in L. Parker, J. Ronk, B. Gentry,
M. Wilder, J. Cameron (eds), From Barriers to Opportunities: Renewable Energy Issues in Law and Policy (New Haven:
Yale School of Forestry and Environmental Studies, 2007), pp. 89-107

M. L. Michael, ‘The Allocation of Waters of International Rivers’ (1974) 7 Natural Resources Law 45.

R. Paisley, ‘Adversaries into Partners: International Water Law and the Equitable Sharing of Downstream Benefits’ (2002)
3 Melbourne Journal of International Law 280.

A Rieu-Clarke, ‘Transboundary Hydropower Projects Seen Through the Lens of Three International Legal Regimes — Foreign
Investment, Environmental Protection and Human Rights’, (2015) 3:1 International Journal of Water Governance.

A. Tanzi, ‘International Law and Foreign Investment in Hydroelectric Industry: A Multidimensional Analysis’, (2016) 18
International Community Law Review 183-222.

A. D. Tarlock, P. Wouters, ‘Are Shared Benefits of International Waters an Equitable Apportionment’ (2007) 18 Colorado
Journal of International Environmental Law and Policy 523.

M. Wolfrom, L’utilisation a des fins autres que la navigation des eaux des fleuves lacs et canaux internationaux, Paris Pedone,
1964, pp. 181-191.

SESSION 9 — CENTRALISED APPROACH |: NUCLEAR ENERGY — 12 NOVEMBER 2021

1. Overview
2. Nuclear energy

SELECTED PRIMARY SOURCES:
Instruments:

Statute of the International Atomic Energy Agency, as amended up to 23 February 1989.

IAEA, Safeguards Legal Framework, available at: www.iaea.org
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IAEA Safety Glossary, Terminology Used in Nuclear Safety and Radiation Protection, 2007 Edition (for reference)

Treaty on Non-proliferation of Nuclear Weapons, of 1 July 1968, available at:
http://www.un.org/fr/disarmament/instruments/npt.shtml

Convention on the physical protection of nuclear material. Adopted at Vienna on 26 October 1979 and opened for signature
at Vienna and New York on 3 March 1980, 1456 U.N.T.S. 125.

Convention on Early Notification of a Nuclear Accident (Early Notification Convention) of 26 September
1986 www.iaea.org

Convention on Assistance in the Case of a Nuclear Accident or Radiological Emergency (Assistance Convention) of 26
September 1986 www.iaea.org

Convention on Nuclear Safety of 17 June 1994 www.iaea.org

Joint Convention on the Safety of Spent Fuel Management and on the Safety of radioactive Waste Management of 29
September 1997.

Convention on Third Party Liability in the Field of Nuclear Energy of 29 July 1960, as amended by the Additional Protocol
of 28" January 1964 and by the Protocol of 16™ November 1982

Vienna Convention on Civil Liability for Nuclear Damage of 21 May 1963
Convention relating to Civil Liability in the Field of Maritime Carriage of Nuclear Material of 17 December 1971

Joint Protocol Relating to the Application of the Vienna Convention and the Paris Convention of 21 September 1988

REQUIRED READINGS:
J. E. Vinuales, The International Law of Energy (Cambridge University Press, forthcoming 2021), chapter 6 : Nuclear Energy

0. Jankowitsch Prévor, ‘The Normative Role of the International Atomic Energy Agency (IAEA), Legal Basis and Legal
Sources’, in OECD, International Nuclear Law: History, Evolution and Outlook (Paris: OECD, 2010), pp. 13-30.

E. Lazo, ‘The International Systems of Radiological Protection: Key Structures and Current Challenges’ (2007) 80 Nuclear
Law Bulletin 49.
SUGGESTED READINGS:

J. Barron, ‘After Chernobyl: Liability for nuclear accidents under international law’ (1987) 25:3 Columbia Journal of
Transnational Law 647.

S. Berger, ‘Environmental Law Developments in Nuclear Energy’ (2008) 81 Nuclear Law Bulletin 59.
P. Birnie, A. Boyle, C. Redgwell, International Law and the Environment (Oxford University Press, 2009), pp. 488-534.
S. Cigoj, ‘The International Regulation of Civil Liability for Nuclear Risk’ (1965) 14 ICLQ 809.

P. M. Dupuy, La responsabilite internationale des Etats pour les dommages d'origine technologique et industrielle, Paris:
Pedone, 1976, pp. 98-139.

European Communities, “EURATOM — 50 years of nuclear energy serving Europe”, 2007.

M. Faure, T. Vanden Borre, ‘Compensating nuclear damage: a comparative economic analysis of the U.S. and international
liability schemes’ (2008) 33 William & Mary Environmental Law and Policy Review 219.
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G. Handl, The IAEA Nuclear Safety Conventions: An Example of Successful 'Treaty Management'?” (2003) 72 Nuclear
Law Bulletin 7.

J. Handrlica, ‘Harmonisation of Nuclear Liability in the European Union: Challenges, Options and Limits’ (2009) 84 Nuclear
Law Bulletin 37.

OECD, International Nuclear Law: History, Evolution, and Outlook: 10th anniversary of the International School of Nuclear
Law, OECD, 2010.

N. Pelzer, ‘Learning the Hard Way: Did the Lessons Taught by the Chernobyl Nuclear Accident Contribute to Improving
Nuclear Law’, in International Nuclear Law in the Post-Chernobyl Period, Joint NEA-IAEA Report, p. 105.

P. Reyners, ‘Le droit nucléaire confronté au droit de ’environnement: autonomie ou complémentarité?’ (2007) Revue
québécoise de droit international 149.

P. Reyners, ‘Modernisation du régime de responsabilité civile pour les dommages nucléaires: Revision de la Convention de
Vienne et la nouvelle Convention sur la réparation complémentaire des dommages nucléaires’ (1998) 105 Revue générale de
droit international public 747.

P. Szasz, The Law and Practice of the International Atomic Energy Agency (Vienna: IAEA, 1970) and Supplement (1970-
1980).

W. Tonhauser, O. Jankowitsch, ‘The Joint Convention on the Safety of Spent Fuel Management and on the Safety of
Radioactive Waste Management’ (1997) 60 Nuclear Law Bulletin 9.

S. Tromans, Nuclear Law: The law applying to Nuclear Installations and Radioactive Substances in its Historic Context
(Oxford: Hart Publishing, 2010).

Van Dyke, ‘Sea Shipment of Japanese Plutonium under International Law’ (1993) 24 Ocean Development and International
Law 339.

SESSION 10 — CENTRALISED APPROACH Il: OTHER PROTO-CENTRALISED SYSTEMS — 12 NOVEMBER 2021

1. Renewables
2. Fossil resources

SELECTED PRIMARY SOURCES:
Instruments:

Statute of the International Renewable Energy Agency (IRENA), signed in Bonn, 26 January 2009

Sustainable Energy for All: A Vision Statement by Ban Ki-moon, SG of the United Nations (UN: November 2011)

Statute of the Organization of the Petroleum Exporting Countries, Caracas, 1961

Decision of the Council Establishing an International Energy Agency Organisation, adopted by the OECD Council at its
373 Meeting on 15" November, 1974.

REQUIRED READINGS:

J. E. Vinuales, The International Law of Energy (Cambridge University Press, forthcoming 2021), chapter 7:
Producer/consumer, promotion and regional organisations.

R. Dolzer, ‘International Cooperation in Energy Affairs’ (2015) 372 RCADI 395, chapters IV and V1.
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SUGGESTED READINGS:

B. Barton, ‘The Law of Energy Efficiency’, in D. Zillman, C. Redgwell, Y.O. Omorogbe, L.K. Barrera-Hernandez, Beyond
the Carbon Economy: Energy Law in Transition (Oxford University Press, 2008), pp. 61-84.

S. Broome, ‘Conflicting Obligations for Oil Exporting Nations? Satisfying Membership Requirements of both OPEC and the
WTO’ (2006) 28 George Washington International Law Review 4009.

S. Bruce, ‘International Law and Renewable Energy: Facilitating Sustainable Energy for All?” (2013) 14 Melbourne Journal
of International Law, pp. 18-53.

Marco Citelli, Marco Barassi, Ksenia Belykh, ‘Renewable Energy in the International Arena: Legal Aspects and Cooperation’
(2014) 2:1 Groningen Journal of International Law 1.

L.E. Cuervo, ‘OPEC From Myth to Reality’ (2008) 30 Houston Journal of International Law 433.

Intergovernmental Panel on Climate Change (IPCC), Special Report on Renewable Energy Sources and Climate Change
Mitigation (2011).

IEA-ETSAP and IRENA, “Electricty Storage: Technology Brief”, technology Policy Brief E18, April 2012.
IRENA, 2011, IRENA Working Paper: Renewable Energy Jobs: Status, Prospects & Policies.

IRENA Working Paper: Biomass for Power Generation, Renewable Energy Technologies: Cost Analysis Series, vol. 1: Power
Sector, Issue 1/5, June 2012.

IRENA Working Paper: Concentrating Solar Power, Renewable Energy Technologies: Cost Analysis Series, vol. 1. Power
Sector, Issue 2/5, June 2012.

IRENA Working Paper: Hydropower, Renewable Energy Technologies: Cost Analysis Series, vol. 1: Power Sector, Issue
3/5, June 2012.

IRENA Working Paper: Solar Photovoltaics, Renewable Energy Technologies: Cost Analysis Series, vol. 1: Power Sector,
Issue 4/5, June 2012.

IRENA Working Paper: Wind Power, Renewable Energy Technologies: Cost Analysis Series, vol. 1: Power Sector, Issue
5/5, June 2012.

J. Kirkegaard, T. Hanemann, L. Weischer, It Should Be a Breeze: Harnessing the Potential of Open Trade and Investment
Flows in the Wind Energy Industry, World Trade Institute, 2009.

A.A. Konoplyanik, ‘Multilateral and bilateral energy investment treaties: Do we need a global solution? The Energy Charter
Treaty as an objective result of the evolution of international energy markets and instruments of investment protection and
stimulation’, in K. Talus (ed.), Research Handbook on International Energy Law (Cheltenham, Edward Elgar, 2014), pp. 79-
123.

H. Krieger, C. De Boer with H. Steeg, “International Organisations and their Activities in the Energy Sector”, in M.
Roggenkamp, A. Ronne, C. Redgwell and 1. Del Guayo (eds), Energy Law in Europe, 1% ed., (Oxford: Oxford University
Press, 2001).

V. Quasching, Understanding Renewable Energy Systems (Londres: Earthscan, 2010).

K. Scott, ‘Tilting at Windmills: Regulating Wind Farm Development within the Renewable Energy Zone’ (2006) 18 Journal
of Environmental Law 89.

M. C. Thurber, R. K. Morse, ‘The Asia-Centric Coal Era’, in M. C. Thurber, R. K. Morse (eds), The Global Coal Market.
Supplying the Major Fuel for Emerging Economies (Cambridge University Press, 2015), pp. 3-34.
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UNIDO, Deployment of Technologies for Sustainable Bioenergy: Towards an Agenda for International Cooperation, 2009,
UNIDO, Vienna.
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