ARP Team 28
N EYUDES INTERNATIONALES

GRADUATE ET DU DEVELOPPEMENT
INSTITUTE GRADUATE INSTITUTE May 2025

OF INTERNATIONAL AND
DEVELOPMENT STUDIES

Navigating Paradox: Legal Identity as a Tool
of Empowerment and Control

The Case of Female Domestic Labor Migrants in Saudi Arabia




TEAM

Anika Karmaker
MINT Migration, Mobilities and Boundaries

Gerardo Dasyel Mendoza Capetillo
MINT Migration, Mobilities and Boundaries

Linda Brunner
MINT Human Rights and Humanitarianisms

Nene Nakamori
MINT Migration, Mobilities and Boundaries

FACULTY LEAD
Delidji Eric Degila

Professor of practice of International Relations
Faculty Associate, Global Migration Centre
Faculty Associate, Centre on Conflict,
Development and Peacebuilding

Faculty Associate, Global Governance Centre

ALL IMAGES FEATURED IN THIS REPORT ARE BY ALLAN FAUSTINO AND
ARE PUBLICLY AVAILABLE FOR USE UNDER COPYRIGHT-FREE TERMS.

EEEEEE




CONTENTS

GlOSSANY .ottt bbb bbb ssenaenaes \V)

Executive Summary & Key Recommendations...Ol

INErOAUCTION. ... 09
2.1 . RESEAICH ODJECLIVE ...t 12
2.2 Contextual BaCKgroUNd.........eeeeeeee e 13

Theoretical FrameWOrkK ..., 15

METNOAOIQY ..t 18
3.0 SAUAT ATt sanen 21

ANIYSIS oot 22
S5 INTENVIEW FINAINGS .ot sae 23
5.2 Analysis Of KEY ODJECTES..... e, 27

52T NQUIONAI LAWS.couieeeeee ettt 29
5.2.2 Bilateral Agreements and MOUS.........ereenesnnessesisesiessinns 35
5.2.3 Grassroots and Union MobiliSatioN........eeeeeeeeceeeseeeinn 40
5.2.4 Digital Migration GOVEIrNANCE.......eereeeeseeeeeses e 46

DISCUSSION ...ttt as s sssanns 50

LINNTEQTIONS et 53

CONCIUSTION ..ottt 55

RETEIENCES. ...t 57

AP PRENIX vttt seseses et sesae s sessess s sassesans 63




ADHRB:

ATUC:
BLA:
BNSK:
BWiI:
CSO:
DMW:

ESCWA:

FDLM:
GCcC:
ICCPR:
IDWF:
ILO:
IOM:
MFA:

MHRSD:
MOHRE:

MoU:
NGO:

OHCHR:

POEA:
SDG:
UDHR:
UNLIA:
WPS:

amoure ARP 28

Glossary

Americans for Democracy & Human Rights in Bahrain

Arab Trade Union Confederation

Bilateral Labor Agreement

Bangladesh Nari Sramik Kendra

Building and Wood Workers' International

Civil Society Organization

Department of Migrant Workers (Philippines)

United Nations Economic and Social Commission for Western Asia
Female Domestic Labor Migrant

Gulf Cooperation Council

International Covenant on Civil and Political Rights

International Domestic Workers Federation

International Labour Organization

International Organization for Migration

Migrant Forum in Asia

Ministry of Human Resources and Social Development (Saudi Arabia)
Ministry of Human Resources & Emiratisation (United Arab Emirates)
Memorandum of Understanding

Non-Governmental Organization

Office of the High Commissioner for Human Rights

Philippine Overseas Employment Administration

Sustainable Development Goal

Universal Declaration of Human Rights

United Nations Legal Identity Agenda

Wage Protection System



EXECUTIVE SUMMARY

&
RECOMMENDATIONS

)1




EXECUTIVE SUMMARY

Legal identity is essential for accessing rights, services, and protections, but for female
domestic labor migrants (FDLMSs) in Saudi Arabia, it rarely ensures real empowerment
or safety. This research paper explores how legal identity frameworks can both
reinforce historical injustices and offer opportunities for change for FDLMs in Saudi
Arabia.

Drawing on vulnerability theory, postcolonial feminism, and the concept of “global
apartheid,” the study shows that systems like the Kafala sponsorship regime, restrictive
labor laws, and entrenched social hierarchies deepen FDLMs' vulnerability.

The study employs a single-case, multimethod approach, combining policy analysis,

semi-structured interviews, and secondary data review. It critically examines the
historical and structural injustices embedded in legal identity frameworks and the
ways these frameworks can both perpetuate and potentially alleviate the
marginalization of FDLMs.

Key findings indicate that despite recent labor reforms in Saudi Arabia, domestic
workers remain excluded from many protections. Systemic issues such as passport
confiscation, criminalization of “absconding,” barriers to unionization, and lack of
effective accountability mechanisms continue to expose FDLMs to exploitation and
abuse. Current frameworks often reinforce patterns of subordination, echoing legacies
of slavery and colonial labor practices. However, legal identity can be transformative if
paired with inclusive policies, transparent governance, and strong accountability
mechanisms, enabling FDLMSs to exercise agency and claim rights.

Closing the gap between legal identity and actual rights requires systemic reform.
Recommendations include:

_> Ensure that legal identity functions as a protection of rights

_} Strengthen and fund civil society partnerships and consular mechanisms
—} Bolster monitoring and enforcement mechanisms

—} Demand accountability and justice

Ultimately, a rights-based, inclusive approach to legal identity is essential for
transforming FDLMs from objects of policy into active participants in shaping their
migration and labor conditions. The forthcoming recommendations will propose
concrete steps for policymakers, civil society, and international stakeholders to advance
this agenda.
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Policy Recommendations

LEGAL FRAMEWORK
REFORM

LEVERAGE PARTNERSHIPS
WITH COUNTRIES OF ORIGIN

ENSURE MONITORING AND
ENFORCEMENT

ENFORCE ACCOUNTABILITY
AND DEMAND JUSTICE




Legal Framework Reform

Legal framework reforms are necessary to ensure that legal identity functions as a protection of

rights, particularly for marginalized groups who are often excluded despite holding formal

documentation.

Include voices from the most marginalised communities in decision making process;
Address the ambiguity of the definition of legal identity;

Increase more global engagement and inclusive in-depth research.

Enable migrant workers to obtain residency permits by themselves;
Make out-of-household living more accessible for domestic workers;

Abolish the requirement of employers consent for transferring sponsorship for domestic
labor migrants;

Allow migrant workers 60 days grace period when accused of absconding;

Remove exit visa requirements for labor migrants and ensure freedom of movement.
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Legal Framework Reform

Legal framework reforms are necessary to ensure that legal identity functions as a protection of

rights, particularly for marginalized groups who are often excluded despite holding formal

documentation.

Include domestic migrant workers in national labor law frameworks;

Ratify international treaties like the ILO Convention No.189 and the
recommendation No.201, as well as the ICMW, 1990;

Recognize the issue of stateless children of migrants that were born outside of
marriage;

Mandate a fair and universal minimum wage for domestic workers;

Establish and improve legal procedures to prosecute employers and sponsors who
violate the rights of migrants;

Leverage national and international attention for sporting events to advocate for
policy change.
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Leverage partnerships with
Countries of Origin

Strengthen and fund civil society partnerships and consular mechanisms in both origin and
destination countries to ensure migrant domestic workers' rights are protected through
inclusive bilateral agreements, accessible complaint systems, and alignment with global labor
standards—while grounding interventions in the lived realities of FDLMs by working closely with

trusted, locally embedded civil society actors to build long-term resilience and rights awareness.

Scale up pre-employment, pre-departure, and post-arrival orientation programs
through investment;

Establish formal consultation mechanisms that include CSOs in the negotiation
and review of bilateral labor agreements and Memorandums of Understanding;

Enable CSOs to monitor and document rights violations through safe reporting
channels with funding and training.

Mandate accessible and multi-lingual consular complaint mechanisms for migrant
workers by having countries include the specifics of these complaint channels in their
BLAs/MoUs;

Emphasize the duty of embassies to receive and handle complaints, issue and verify
identity documents, mediate disputes, and coordinate safe repatriation;

Ensure that BLAs/MoUs explicitly reference ILO conventions and Global Compact for
Migration Objectives 6 & 23;

Encourage countries of origin to actively advocate for more equitable legal status for
their citizens in Saudi Arabia, challenging existing power imbalances and pushing back
against structural inequalities embedded in the current migration system.
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Ensure Monitoring and
Enforcement

Strengthening monitoring and enforcement mechanisms is essential to ensure that legal and

policy measures translate into real-life protection for domestic labor migrants

Conduct random inspections of recruitment agencies and private employees;
Obtain written and public commitments by all parties involved that they will act in good faith

Leverage pubilicity to ensure that the Saudi government, countries of origin and recruitment
agencies and private employees fully implement;

Introduce public data that showcase conditions and any prior human rights violations by
recuritment agencies and private employers;

Put in place strong and effective investigation and prosecution mechanisms to protect
migrant workers in case of national law or human rights violations.

Ensure the access of personal phones for FDLMs through e.g. bi-monthly (video) calls;
Add multi-lingual complaint mechanism for employees;

Give access to country of origin governments for decision-making processes regarding
monitoring, data collection and complaint handling;

Enhance accountability mechanisms for recruitment agencies and integrate transparent
agency profiles with track records, complaint histories, and mandatory employee reviews.
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Enforce Accountability and
Demand Justice

Demands for accountability and justice are crucial to ensure that rights violations against

marginalized groups do not go unpunished and to prevent and combat systemic abuse.

Embed shared liability clauses in all agency licensing agreements, making both country of
destination and country of origin agencies jointly accountable for violations throughout the
recruitment and placement process;

Ensure that foreign recruitment agencies are not shielded from consequences by
establishing bilateral frameworks that enable formal complaints across jurisdictions.

Ensure legal aid access by institutionalizing partnerships with civil society organizations, and
origin-country embassies to provide legal aid clinics and trained interpreters that can
support FDLMs throughout the complaint process;

Digitize complaint filings and court summons through e-government platforms, allowing
FDLMs to initiate proceedings without the involvement of the employer or requiring the
employer’'s permission to leave the household;

Protect migrants from retaliation by their employers/sponsors through residency protection,
criminalizing contract termination and issuing exit visa during active legal investigations and
ensuring safe shelter;

Publish anonymized case outcomes on public databases to promote transparency and
accountability.
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Introduction

Legal identity is a key element for one's realization of human rights and the exercise of
full citizenship in today's day and age. It is through receiving proof of legal identity that
individuals are formally recognized by a state and have access to rights, basic services,
protections, and entitlements. But it is more than this recognition by a state and a
physical document; it is also a social construct that mirrors an individual's status in
society (Honneth 2007). Therefore, it is highly political, it can show who belongs and
who does not, who is wanted and who isn't, it effectively shows a hierarchy of human
existence in today's nation-state, stretching from the citizen to the legal resident and

the irregular.

SDG 16.9

Legal identity is recognized by e.g. the 1948 Universal Declaration of Human Rights
(UDHR 1948), the 1976 International Covenant on Civil and Political Rights (ICCPR 1966),
as well as national laws and the Sustainable Development Goal (SDG) 16.9, which aims
to “by 2030 provide legal identity for all including free birth registrations”(United
Nations 2015). Yet, legal identity is not merely a technical or administrative tool.
However, despite its centrality in today's nation-state system and rights-based
frameworks, the relationship between legal identity and the lived experiences of
migrants in countries of destination remains underexplored.

This gap is particularly relevant for low-skilled labor migration, as their conditions
commonly involve power asymmetries, limited legal protection, and social
marginalization, which often leads to exploitation and human rights abuses. The case of
female domestic labor migration, which is by many human rights organizations
referred to as “modern day slavery” (McQue 2024a; Rak 2020; Human Rights Watch
2024), is a prime example of this.
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Introduction

Diana Chepkemoi, a Kenyan university student who became a domestic worker in
Saudi Arabia, exemplifies the realities that legal identification frequently does not
safeguard against. Despite possessing a valid passport and following formal migration
procedures, she faced exploitation, including passport confiscation and abuse, upon
arrival. Her attempts to seek help from her recruitment agent were not responded to.
Diana's experience shows that legal identity within labor migration governance, did not
ensure her rights or social protection. Her case gained national attention and
eventually led to her rescue by the Kenyan embassy. Diana’s story is not an anomaly, it
represents a systemic pattern where legal identity on paper coexists with profound
legal exclusion in practice in the kafala system (Mbithe 2024).

In one of our interviews, KD describes the importance of looking at the systemic
exploitation of domestic work as follows: “It's a very unique occupation. There's none
like it. And it's one of the oldest occupations that you can imagine. It goes way back,
including to slavery and so on and so forth.” The question arises as to how these abuses
- which have become an intrinsic part of our legal system - can be explained through
today's legal identity frameworks that ought to protect their subjects.

amoure ARP 28
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Research Objective

Looking at Saudi Arabia, as part of the Gulf states, it operates within a
migration governance model characterized by the Kafala system, a
sponsorship-based structure that ties a migrant's legal status directly
to their employer. This system, along with general state policies, has
led to serious and widespread criticism regarding grave human rights
violations, legal accountability, and state responsibility. Therefore, this
research paper seeks to explore this crucial dilemmma: How can legal
identity frameworks perpetuate historical injustices and
simultaneously empower female domestic labor migrants? To unpack
this overarching question, we divide our research into two sub-
guestions:

1. How can historical injustices be seen in legal identity frameworks,
and what are the effects of these injustices on FDLMs?

2. How can legal identity frameworks be used as an empowerment
tool for female domestic labor migrants?

Research Structure

Our research is structured as follows: We start by constructing our
Methodology, including the explanation of our case study approach
and outline of how we conduct and analyze interviews with key
experts. This is followed by a summary of the interviews and emerging
themes regarding FDLMSs in Saudi Arabia. We then conduct a detailed
policy and legal analysis, covering Saudi Arabia's national labor laws
and recent reforms, memorandums of understanding (MoUs) and
bilateral agreements with countries of origin, as well as the roles of
digital platforms such as Musaned. Central issues include the
criminalization of “absconding” migrants, passport confiscation, exit
visas, statelessness, barriers to unionization, and (non)existing
accountability mechanisms.

Our discussion situates these findings in relation to our research
guestions, followed by a reflection on the limitations of our study.
Finally, we draw our conclusion and propose policy recommendations
for improving the legal empowerment of FDLMs through inclusive,
just, and transparent legal identity frameworks.
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Contextual Background

Female Domestic Labor Migration

Female domestic labor migrants (FDLM) constitute a great portion of
the global domestic workforce. Among 75.63 million domestic workers
in the world, 57.66 million of them are female (76.2%) (ILO 2021). In 2015, 75.6 M
17% of all domestic workers worldwide were migrants (ILO 2015). Arab domestic workers
States, SouthEast Asia, Eastern Asia are the three most preferred globally
countries for female migrants to migrate to (ILO 2015). Domestic labor
migrants undertake essential work including cooking, cleaning,
childcare, and other work within the households.

57.6 M

Female domestic

Although FDLMs play an important role in the function of households workers globally

and labor markets, they are oftentimes excluded from protective labor
laws, seen strongly in the Gulf countries (Motaparthy 2015), which
renders them unable to access basic rights and contributes to their
extraordinary vulnerability. ILO (2023) concluded that despite efforts,
vulnerability to forced labor has increased throughout the 10 years of
their programme. Monticelli and Seiffarth (2018) describe that the
efforts by domestic workers' movements to expand labor rights are

17%

of domestic workers
globally are migrants

often hindered by policymakers and legislators, who frequently employ
domestic workers themselves, as they show limited initiative in
advancing these movement-initiated reforms. Killias (2010) emphasises
that domestic worker's rights in theory do not reflect the rights in
practice. Whether FDLMs are regular or irregular, migrant's safety is
determined by employers in Gulf countries (Shewamene et al. 2022).
What might fit for other labour groups might be unobtainable for many
migrant domestic workers from a legal or social perspective. Their
unique and vulnerable position as in-house domestic workers—subject
to the authority of their employers and often isolated from the outside
world—complicates protection, mobilization and resistance against
exploitation.
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The regulation of domestic labor migration involves a complex system of
actors, including agencies, employers, NGOs, and states. Despite these
structures that potentially protect FDLMs, some still actively choose irregular
channels as regular pathways do not ensure their human/labor rights
(Shewamene et al. 2022). Even in regular status, recruiters and other
intermediaries can be abusive as they prioritize promoting labor exports over
protecting FDLMs (Romero 2018). These studies raise critical questions about
whether legal identity works to protect FDLMs or accelerate FDLM's structural
vulnerability.

Kafala System & Migration

The kafala is a sponsorship system that emerged with the discovery of oil and
the following development in the Gulf countries (Azhari 2017). Domestic
labour migration is mainly organized and facilitated through temporary work
permits and sponsorship systems, meaning that the legal status of the
domestic workers is directly linked to their employers (Franck and Anderson
2019; Parrefas and Silvey 2016; Pande 2013). Aarthi and Sahu (2021) claim in this
context, that the “privatization of migration governance” leads to the transfer
of financial and legal responsibility to the sponsors, which have de facto
control over the basic needs of their employees (p. 417). Such sponsorship
systems are not unigque to the Gulf region, but exist in different shapes and
forms across the globe. Romero (2018) and Cobb-Clark and Kossoudji (1999)
explore the American context, concluding that recruitment systems differ, but
still exclude and devalue FDLMs.

Focusing on Malaysia, Franck and Anderson (2019) conclude that domestic
labor can be considered an “expensive commodity” for employers, which
often leads to the confiscation of FDLMs passports as collateral to protect their
“investment” and conditions of forced labor and abuse. Following Aarthi and
Sahu (2021), this “lack of legal redress” of domestic migrant workers further
contributes to a gender-based exclusion in the countries of destination. All
these examples underscore the importance of questioning the assumption
that legality inherently ensures safety for domestic labor migrants and
highlight how the inadequacies and exploitative nature of domestic
migration schemes - that rely on the good will of employers - may lead to
migrants being exploited through regular channels or which my incentives to
choose irregular pathways instead.

In order to govern migration flow, digital technologies are increasingly
incorporated into migration processes by not only states but also international
organisations and private entities (OHCHR 2023). Saudi Arabia has also
employed Musaned to regulate all the steps for recruiting domestic workers
since 2014 (Ministry of Media 2024), showing increasingly digitising migration
governance to achieve Mohammed Bin Salmans Vision 2030.
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Theoretical Framework

Legal Identity and Governance

While we assume female domestic labor migrants as a vulnerable group, we see
vulnerability - as proposed in the Vulnerability Theory by Matha Fineman and advanced by
Kohn (2014) - not as an inherent quality of a person but rather as a condition arising from the
interaction between the individual and their environment. By grounding vulnerability as a
context-specific, relational attribute imposed by structural conditions rather than a fixed
characteristic, this approach tries to prevent the reinforcing of stigmatization and social
divisions.

Employing elements of postcolonial feminist theory clarifies these structural forces
contributing to FDLMs' marginalization. Scholars such as Cheah (2010) illustrate how global
capitalism and labor policies have instrumentalized FDLMs as inexpensive, disposable labor,
with countries of destination and employers displacing the social costs of caregiving onto
these migrant women. This reliance on low-cost labor leads to the reproduction of
inequalities as it maintains the FDLM in a subordinate role, most of the time with limited
access to citizenship rights or social integration.

Therefore, building on Spivak's (2020) concept of the subaltern can help us further
understand FDLMs as individuals that are situated within these intersecting structures of
marginalization - e.g. Exploitative labor contracts or the confinement to private households -
that render them effectively voiceless within socio-political and legal frameworks. As Spivak
(2020) argues, subaltern individuals are not only excluded from dialogue but are also spoken
for, by state institutions, which cannot, or maybe do not want to, fully address or understand
their specific needs or perspectives. This can further lead to the paternalization of domestic
labor migrants, e.g. anti-trafficking policies that limit the possibilities of regular migration,
which will consequently lead to more irregular migration.
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Legal Identity and Governance

Seeing the FDLM as a subaltern in a national context, but also the confinements of
her workplace, will provide the structural framework for us to critically examine
the above-posed research questions.

Sharma (2005) further theorizes the concept of “Global Apartheid”, defining it as a
system of restrictive immigration and citizenship controls that permit foreigners
to only ever enter the respective country on a temporary or “illegal” basis. While
conducting the research, we will draw on her approach to grasp the power
structures and historically formed inequalities in systems of Legal Identity.

These theories will enable us to examine how Legal Identity documentation and
“safe migration” policies can be reformed to grant FDLMs greater agency and
visibility, translate their theoretical rights into practice and ultimately transition
from being mere objects of policy to active participants in shaping the terms of
their migration and labor rights. It will also allow us to examine the structural
inequalities that play a key role in the current reality of FDLMs. These perspectives
are relevant as they underscore the need for a stable, accessible Legal Identity and
inclusive policies that recognize FDLMS' voices and lived experiences within the
structures that govern their lives.
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Methodology
—

In order to answer the research question, this study explores a single case study using a
multi-method approach combining policy analysis, semi-structured interviews, and
secondary data research. Through a single case study method we can closely analyse the
conditions and empowerment of the case of Female Domestic Labour Migrants (FDLMs).
Compared to multiple case studies, a single case study provides a deeper understanding
of the subject, as well as the ability to have a more detailed description of the issue at
hand. It is especially useful when studying a specific group of people as it enables us to
challenge existing theoretical frameworks through a focused examination of the specific
case, taking into account the unique historical, cultural, and legal context of that country
(Gustafsson, n.d.). The selection of the country was conducted carefully, as we are aware
that exploitative structures are not unique to the Saudi Arabian case but are a systemic
issue around the world. Yet, Saudi Arabia was chosen for this case study based on the
consultation with our project partner.

Given the complex and interdisciplinary nature of the research question and topic, both
historical and contemporary perspectives were supported by insights from experts in the
field. Law, economic systems, social institutions, religions, and national ideologies in
countries are different in each country of destination and are prevailing factors compared
to each migrant'’s individual characteristics (Bloemraad 2013).

We also conduct a policy analysis, in which we examine both the national laws of Saudi
Arabia and international agreements between Saudi Arabia and other countries. It
provides a thorough understanding of systematic and structural injustice surrounding
FDLMs in Saudi Arabia from a legal identity perspective. This includes reviewing the
Kafala system including bilateral agreements, memorandum of understanding, national
legislation on labor and migration and identity documentation, evaluating
implementation gaps between policy and practice, and identifying structural barriers
creating or perpetuating access to human rights protection of FDLMs. This analysis will
help us understand the systematic factors shaping the conditions of FDLMs in Saudi
Arabia and identify potential leverage points for reform.




Semi-structured interviews provide the opportunity to uncover the realities of the link
between FDLMs and legal identity, which cannot be revealed solely through an
examination of legal and jurisdictional frameworks. Interviews were conducted with
academics, researchers, and NGOs, who have offered first-hand knowledge and
experiences in the field and perspectives from academia. These include legal, cultural and
social nuances shaping the condition of FDLMs, which are beyond what literature
provides us. The exact methodology and how our interviewees are referenced can be
found in Appendix | and the full transcripts of each interview can be found in Annex |.

Regarding data research, we will analyze existing research, reports, and data sources
including academic literature, reports from primarily IOM and ILO, statistical data by the
governments and related institutions, cases and legal precedents related to identity
documentation in Saudi Arabia, and media coverage of relevant issues by both X and
newspaper companies across the world.

Policy Analysis Semi-Structured Secondary Data
Interview Research

Analysis of labor law in

S — Conducted 7 Analysis of reports
agreements, and interviews with 10 from NGOs, IOM, and
rErrErERE L G interviewees, either ILO as well as news

in person or online articles

understanding
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Saudi Arabia

A
.

Saudi Arabia, the country analyzed in this project, is the third-largest country of destination,
with approximately 13 million immigrants (McAuliffe and Triandafyllidou 2021). According to
the Labor Market Statistics as of 2024, migrant workers constitute a significant

demographic in Saudi Arabia, representing approximately 41.6% of the total population of
35,300,280, equating to over 13.2 million non-Saudi residents (General Authority for Statistics
(GASTAT), Kingdom of Saudi Arabia 2025). This workforce primarily originates from countries
across Asia (such as Bangladesh, India, Pakistan, Nepal, and the Philippines), neighboring
Arab nations (Yemen and Jordan), and African countries (Egypt and Sudan). These migrants
predominantly fill positions in essential labor-intensive sectors, including construction and
domestic service.

As mentioned above, Saudi Arabia still holds a standard regulatory institutional mechanism
called the “Kafala System” to manage transnational labour migration, which has been
highly criticized by NGOs and scholars around the world for its “privatization of migrant
governance” (Aarthi and Sahu 2021). Some humanitarian organizations report the
precarious situation in Saudi Arabia characterized by exploitation and human rights
violations as the state strips itself of responsibility towards migrant workers (Human Rights
Watch 2024; Amnesty International 2025a; Walk Free 2025). In 2022, Saudi Arabia
conducted labor reforms (Ministry of Human Resources and Social Development (MHRSD)
2024), yet domestic workers are still excluded from this reform.

Saudi Arabia's prominence as a destination for female domestic labor migrants (FDLMSs),

coupled with increasing scholarly attention to migrant rights under the Kafala system and
recent legal reforms that notably exclude domestic workers, makes it a compelling case
study for examining how legal identity intersects with the lived realities of FDLMs.
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In this section we will shortly present our main findings from our interviews with a total of
ten interviewees, consisting of activists, academics, in-the-field experts, and leaders of NGOs
from all over the world. In the interviews, we touched on the themes of Saudi Arabia’'s new
domestic labour laws, the existing protection mechanisms for migrant domestic workers,
and the role bilateralism and international community (can) take. These interviews
confirmed some of our desk research and gave us access to information that was
inaccessible online while also helping us to dive deeper into our original desk research. The

experts pointed out new aspects to take into consideration when researching the role of
legal identity in the protection of FDLMs. Below are the three most relevant recurring
themes touched upon across the seven interviews: the term legal identity, law versus lived
reality, and the role of the international community.

Ambiguity around “Legal Identity”

Most notable in our interviews was the ambiguity around what legal identity entails. Its
definition is repeatedly questioned in every interview pointing us to the core of this paper.
How can one define legal identity? Throughout this paper we will take the UN Legal Identity
Agenda definition as the baseline. UNLIA defines the operationalization of legal identity as
“the basic characteristics of an individual's identity. e.g. name, sex, place and date of birth
conferred through registration and the issuance of a certificate by an authorized civil
registration authority following the occurrence of birth” (UN Legal Identity Agenda 2025). In
contrast, repeated in almost all interviews is the question: If legal identity is only documents,
what happens when you can't use them, or someone else holds them? Herrera described
legal identity as “having documents that permit you to be in the country. [However] |
wouldn't use the word legal identity or illegal identity because even if you don't have
documents, you're still a legal human being”- as is laid out in International Law (LH-4). It
forces us to think about who decides what counts as a legal identity, and how a person can
obtain it, as well as lose it.
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It also directs us towards evaluating the function of legal identity, and how it can be used
both as a tool of emancipation and oppression. In the case of Saudi Arabia, particularly under
the Kafala system, Akter commented that one’s legal identity is only valid as long as one’s
employer allows it to be, indicating that documentation alone does not provide protection
for migrant workers (FA-57). The ambiguity and discussions surrounding the term “legal
identity” signal the multiple agendas at play in its construction. Vitale, for example, referring
to legal identity in Saudi Arabia, commmented: “I'm really wondering the extent to which the
state is distant, but not really absent in this" (LV-14). Each actor constructs a definition of
“legal identity” that slightly differs from the next one to reach their own goals.

Gap between law and lived reality

The gap between law and lived reality was also a recurring theme across the seven
interviews. The interviewees supported this by different examples. Alon commented that
“there are reforms that are happening.. | know the Philippines renewed its bilateral
agreements and there are a lot of good things on paper. But we think that there should be a
stronger monitoring mechanism to ensure that all of these reforms are implemented” (MA-
16).” Darwish recalled that, as far back as 15-20 years ago, the Saudi delegate had argued that
a law already existed in Saudi Arabia prohibiting the “withholding of passports in Saudi
Arabia. Now, that also has been the case in other Arab countries. That doesn't mean that it
doesn't happen” (KD-7). They strongly suggest that implementation is lacking, rendering the
labour law reforms and claimed diminished control on a migrants’ legal identity as simply an
empty and rhetorical solution.

Akter interestingly also commented on the digital platform Musaned, which supposedly can
give the migrant worker greater overview and control over one’s salary and documents (FA-
8). She mentions that through Musaned many good things are promised however in reality
it doesn't show. She followed this up by a concrete example: “In the Musaned system, there
should be a paid holiday or off day, one off day, or increment and bonus. But [Musaned] is not
covering them... Only to 20-30% [of] workers, employers paid this thing” (FA-33). However,
regardless of these labour law reforms, the most important change that needs to happen, as
strongly highlighted by Shakir, is for domestic labour migrants to be included in national
labour law reforms (NS-29). At the moment, migrant workers in the private sector are
included in the national labour laws, but domestic migrant workers are explicitly excluded
(NS-29).
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Opportunities for the international community

Finally, the interviews also touched on opportunities for the international community to take
steps to improve the protection of domestic migrant workers, especially relevant in light of
the upcoming 2029 Asian Winter Games and the 2034 Saudi Arabia FIFA World Cup. Vitale
for example foresees that with the Winter Games “the issue of Kafala will be brought in by
NGOs, civil scciziy. Jrasw_ote "navazceres. 'ooalyr Thtornationally, from Asia, from Europe,
from other places. It will happen” (LV-25). Darwish similarly mentioned that these sports
events will result in an attempt to educate Saudi authorities, like its police, “with regard to
ethical principles and how to treat people, particularly foreigners” (KD-34). This will then
hopefully trickle down to the treatment of migrant workers as well.

The work of the ILO was also referenced multiple times, as opposed to other IOs such as the
IOM, and UN Women,, because “the ILO has its own international standards that guides
[them]", compared to other IOs who work closer with governments and are therefore more
limited in their approach (NS-72). Considering the limits many IOs face, because of the
mandates, the role of origin countries become more important, as also highlighted by
several interviewees. Bilateral agreements and memorandums of understanding play an
essential role protecting migrant worker's rights, especially of female domestic labour
migrants. For FDLMs in particular, it is crucial to establish agreed working conditions before
they are confined to the house of their employer which often happens as soon as they enter
their country of destination. Interviewees referenced a few organizations, some of which we
have further explored in our research below. In particular we focussed on the following:
Migrants Forum in Asia, IDWF, SANDIGAN, BNSK, which have achieved significant results
and can serve as positive examples for initiating change and effectively fighting for migrants
rights.

Besides these three most significant themes, many more recurring themes were discussed.
In our discussion section we will combine our interview analysis with our desk research to
present the key findings.
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2022 Labor Reform

2024 Domestic Workers Law

In the Middle East Countries, labor laws and policies do not favor a fair labor system. In some
cases, it effectively ignores the rights of migrants (Choudhury, Morad, and Dellapuppa
2024). The Saudi Arabian labor law was originally promulgated by Royal Decree No. M/51
dated 23/8/1426 AH (corresponding to September 2005) (International Labour Organization
2005). Over the past few years, Saudi Arabia has introduced a series of labor reforms to offer
more freedom of movement to migrant workers. With the current reform, migrant workers
were, for the first time, allowed to transfer sponsorship and request exit visas (Shaker 2024).

While the reform was a significant change for migrant workers, it is not applied to domestic
workers. Although the Ministry of Human Resources and Social Development (MHRSD)
promised that they would perform the law reform for domestic workers in July 2024 to
apply the 60 days grace period for workers reported as absconding, this is still yet to be
implemented even in 2025 (Shaker 2024). The 60 days grace period, if implemented, plays a
significant role in protecting domestic workers as it can prevent them from immediately
becoming undocumented allowing time to either transfer sponsorship or leave Saudi
Arabia (Migrant-Rights.org 2024b). However, many of the domestic workers in Saudi Arabia
do not have access to mobile phones, and this may prevent them receiving notification
from the government about absconding cases being filed against them. As a result, they
could unknowingly become irregular. Moreover, there is no penalty to sponsors on false
case filing, and this can lead to the weaponization of the case filing against workers
(Migrant-Rights.org 2024c).

Domestic workers law, in contrast, offers better protection than the previous one, including
the ban on the confiscation of passports or any forms of legal documents, allowing
domestic workers to live outside of the employer's house, and setting maximum working
hours. However, it fails to address minimum wage issues and lacks enforcement
mechanisms (Migrant-Rights.org 2023; Americans for Democracy & Human Rights in
Bahrain 2024). While there are some improvements on paper, the Kafala system keeps
preventing an equal power relationship between employers and employees (Migrant-
Rights.org 2024b).

Below we have identified the most relevant impact of change in the law and remaining
issues that need to be addressed, specifically related to the role of legal identity in

protecting migrant domestic workers.
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Although the new domestic workers law bans the confiscation of passports and any
documents related to legal identity, it does not explicitly prohibit employers from holding a
domestic worker's passport (US. Department of State 2025) and the cases of passport
confiscation in Saudi Arabia for migrant workers still remains (Americans for Democracy &
Human Rights in Bahrain 2025). Without legal documents, the freedom of the movement of
migrant workers is limited as there are random identity checks on the street (KD-28) or they
are unable to seek help from officials, resulting in being trapped within the household
(Americans for Democracy & Human Rights in Bahrain 2025). This situation, the confiscation of
identity documents, violates Article 13 of the UDHR, which ensures the right of free movement
for all (UDHR 1948). Furthermore, (ND-13) mentioned that “the employee himself or herself [..]
are not entitled to create their own residency ID. It has to be their employer.” Regardless of the
law, as long as employers are the only ones to be able to request residence permits at the
government office, the confiscation of the passport is justified in reality.

What many interviewees considered the main issue, is that domestic workers have to request
exit visas in case they want to leave Saudi Arabia. For migrant workers, this policy represents a
significant form of violation (MA-57). While the 2022 labor reform allowed migrant workers in
private sectors to request exit visas by themselves, domestic workers remain fully dependent
on their employers for permission to leave the country (Shaker 2024). The exit visa grants
employers extensive control over domestic workers, reflecting a reality that employers want
“servants” who work for them 24 hours (KD - 26). Moreover, it is also an issue that the exit visa is
weaponized by employers as a means to control domestic workers when they attempt to file
complaints or escape exploitative conditions (FA-57). Employers can issue exit visas for any
reason (Shaker 2024), and this reflects a contradiction in the legal identity framework - while
legal identity is expected to protect migrant workers, in practice, they are used to limit their
freedoms and rights.

3]



https://www.zotero.org/google-docs/?bDzblW
https://www.zotero.org/google-docs/?vEMGhy
https://www.zotero.org/google-docs/?vEMGhy
https://www.zotero.org/google-docs/?as6nPC
https://www.zotero.org/google-docs/?wVx29O
https://www.zotero.org/google-docs/?qQQwPr

amoure ARP 28

Moreover, aspects of Islamic law can be an obstacle for FDLMs in countries of destination. As a
country that implements Islamic law, Saudi Arabia considers sex outside of marriage illegal,
and children born out of wedlock are consequently not entitled to birth certificates. Even

survivors of rape or sex trafficking are at the risk of persecution because of confession of
extramarital sex (McQue 2024b). There has been a case where a Kenyan single mother who
formerly worked as a domestic worker in Saudi Arabia, could not leave the country after being
denied birth certificates for her children.This subsequently led to a denial of an exit visa for the
mother, as the mothers’ exit visa could not be processed because of her stateless children
(McQue 2024b). Herrera emphasized that in “no circumstances should you be denied basic
universal human rights, because you are a human being [..] whether or not you are stateless”
(LH-4). This showcases that it is not only the Kafala system, but also other legal, social and
gender norms that structurally exclude migrants, specifically female migrants and their
children, through utilizing and denying of legal identity.

In Saudi Arabia, only Saudi citizens who work in a company with more than 100 workers are
allowed to form a workers' community. Due to this regulation, migrant workers are unable to
join nor create any worker committees (International Labour Organization 2023a), as well as to
participate in collective bargaining or strikes (Human Rights Watch 2024).

Moreover, FDLMs are only granted one day per week as a resting day (International Labour
Organization 2023a), yet whether they are able to enjoy this right still remains questionable
(KD-28). However, as our interview shows, there is the unique scenario where FDLMs in
irregular situations gather at religious sites and build communities to provide collective care to
one another despite the regulation, precisely because their irregularity allows them to have
more freedom of movement compared to regular FDLMs (NB-35).
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From 2024 October 3rd, those who want to file a complaint about domestic labor disputes,

including from domestic workers, must submit it on the ministry’'s website called “File a
domestic worker lawsuit” service (Migrant-Rights.org 2024b). The ministry then handles the
case, but if they cannot solve it, the case will be brought to the court (Brown, Kohja, and
Aljohani 2024)

Regardless of the systemic change, accessibility issues remain. Musaned is only available in
Arabic and English and domestic workers who want to file complaints worry about the
consequences (Migrant-Rights.org 2024b). The majority of employers do not allow migrant
domestic workers to have phones and even if they do, the freedom to access the internet is
limited - Only 10 or 15% of migrant workers are allowed to have cell phones (FA-31). Moreover,
filing a complaint while being with the employer puts domestic workers at the risk of
retribution, while leaving the household increases the risk of an absconding report (Migrant-
Right org. 2024).

In the third quarter of 2024, there were 222 reports against employers for violations of contract.
However, it is unknown whether employers had to pay fines or faced recruitment bans
(Migrant-Rights.org 2024b). This lack of enforcement highlights how the authorities prioritise
the protection of the employers vis a vis the protection of the domestic migrant workers. This is
reflected by a post on platformm X during Ramadan by the Ministry of Human Resources &
Emiratisation (MOHRE): “Has your domestic worker stopped showing up for work? Don't worry,
your rights are protected.” (MOHRE 2025). Regardless of the rights officially granted to FDLMs,
the current complaint and protection system is not feasible for all, particularly because many
migrant domestic workers lack practical access to digital services.
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While other Gulf countries, such as Kuwait and Qatar, established minimum wage for domestic
workers, Saudi Arabia has not yet implemented such a standard (NS-7). In the new domestic
workers law, it only states that domestic worker's wage is determined in the contract and there
is no mention of minimum wage (Migrant-Rights.org 2023). The minimum wage differs
depending on nationality as each country imposes a different salary for their citizens. While
Fillipine set a minimum wage for FDLMs as 400 US dollars, Nepal is approximately 350 US
dollars and Ugandans for 200 US dollars (Laiboni 2022; Helper Choice 2025). Though the legal
status of these FDLMs are the same, “the wage they pay for the same job depends on your
nationality, colour and religion” is “discrimination”(Saidi 2025). Furthermore, some migrant
workers go into debt to pay back to recruitment agencies, resulting in forced acceptance of
less wage and worse conditions than thay have agreed on (Jureidini 2018).

Although there is no improvement in minimum wage in the current law, the Saudi
government extended the Wage Protection System (WPS) to domestic workers in 2024. With
this change, payments to domestic workers are now mandated to be done through bank
transfers instead of cash through digital platform Musaned. While this is the very first case in
Gulf states to mandate the payment through WPS to all domestic workers and increase the
transparency of salary payment to some extent, confiscation of mobile phone makes it
impossible for FDLMs to check if there is no unfair deduction of wage (Migrant-Rights.org
2024a).

Under the new domestic workers law, employers are required to provide domestic workers
with appropriate housing, whether within or outside of the workplace (Migrant-Rights.org
2023. Darwish noted that employers want to keep the privacy of the house, which motivates
them to make housekeeping type domestic workers live within the household (KD-6).
However, the same interviewee emphasized the importance of providing accommodation
outside of the employer's home to FDLMs as a means of protecting their rights (KD-6). In
practice, the option to live outside the workplace is available to male domestic workers who
work as a private driver. However, since the regulation applies to all domestic workers, the
inclusion of this new update marks a significant legal shift. While its implementation to FDLMs
may remain limited in scope, the new law introduces a framework that enables greater
protection of legal identity, freedom of movement, and human rights.
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34


https://www.zotero.org/google-docs/?N9k91N
https://www.zotero.org/google-docs/?h24lBj
https://www.zotero.org/google-docs/?lsXVED
https://www.zotero.org/google-docs/?GJRWCP
https://www.zotero.org/google-docs/?RTqGRt
https://www.zotero.org/google-docs/?RTqGRt
https://www.zotero.org/google-docs/?k8nO5E
https://www.zotero.org/google-docs/?k8nO5E

Bilateral Agreements
ahd MoUs




Bilateral Labor Agreements

and MoUs

In addition to its domestic labor law, Saudi Arabia actively
manages the recruitment and employment conditions
and protection of its significant migrant workforce
through specific Bilateral Labor Agreements (BLAs) and
Memorandums of Understanding (MoUs) with various

countries of origin (MA-64). Norm-maker

These multilateral agreements often complement
domestic law by addressing recruitment processes,
worker protections, and cooperation mechanisms specific
to nationals of those countries. However, the intended
regulatory function of these BLAs is frequently
compromised by systemic challenges. BLAs are
embedded in the power relationship between countries
(Hennebry et al, nd.), where Saudi Arabia acts as the
"norm-maker party™ and sends states as “norm-takers Norm-takers
party™, limiting the capacity to implement agreed terms,
making enforcement a critical weakness: “there are a lot

"y

of good things on paper”.

Many BLA provisions regarding worker rights, and
assistance mechanisms “exist on paper’ but are in BLAs are embedded
practice not applied consistently (KD-38). A compelling

in the power relationship

example of these limitations is the case of Diana
Chepkemoi, where her passport was confiscated upon between countries
arrival, and she endured physical abuse, forced labor, and
starvation. When she reached out to her Kenyan
recruitment agent, she was told, “There's really nothing |
can do. My hands are tied" (Chepkemoi 2024). Her
eventual rescue came only after photos of her
deteriorating condition went viral on social media,
prompting diplomatic intervention. Diana's case starkly
demonstrates the reality between bilateral agreement
language and the lived realities of migrant domestic
workers.
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Despite these structural limitations, numerous agreements do have an effective role in
shaping the protection of FDLMs. The Philippines maintains arguably one of the most

detailed agreement frameworks (United Nations Economic and Social Commission for
Western Asia (ESCWA) 2017). It particularly concerns domestic workers, stipulating
minimum conditions, rest days, communication rights, alongside governmental
responsibilities for contract verification and assistance.

India's 2014 agreement similarly focuses on fair recruitment for domestic workers, aligning
with broader Saudi labor reform (International Labour Organization 2014). Pakistan's 2021
accord emphasizes legal safeguards and introduces a Skills Verification Program aimed at
enhancing migrant employability (“National Vocational and Technical Training Commision
Pakistan” 2021).

Following a prior ban, Indonesia resumed sending domestic workers under revised
regulations in 2022 (Office of Assistant to the President of the Republic of Indonesia 2025).
Sri Lanka's 2014 BLA includes provisions for bank-based salary payments and prohibits
passport confiscation (Embassy of Sri Lanka, Riyadh, 2025). While details for Bangladesh's
BLA 2018 highlights the importance of international cooperation in the governance of
migration processes and the protection of migrant workers (Wickramasekara and
Ruhunage 2018).

In Africa, some countries also have well-written BLAs. Notable is Kenya's BLA, which
establishes a legal framework for domestic worker recruitment, covering training, rights,
cost control, and support systems (Commission on Administrative Justice 2022). Ethiopia's
agreement mandates strict recruitment standards (training, health) and outlines shared
governmental responsibilities (International Labour Organization 2020). Uganda's 2023 BLA
commits Saudi Arabia to uphold worker rights and incorporates welfare monitoring
mechanisms in response to concerns about mistreatment and detention (Serugo 2023) .

While these BLAs aim to establish cooperation between countries, they are seen as a way
for governments to negotiate and to strengthen support mechanisms for workers through
embassies and missions (MA-78). However, their effectiveness is widely questioned.

One expert states "l don't have much confidence in them", viewing BLA as "just paper in
many cases" and "feel-good documents" that are negotiated by “careful diplomats” and
often do not address serious matters (KD-38) Another scholar highlights that accountability
remains a significant challenge, though international organizations can leverage violations
to push for reforms while maintaining diplomatic ties, “while aiming not to burn the bridge"
(LV-25). These limitations, evident in cases like Diana Chepkemoi's, underscore the gap
between BLA commitments and the realities faced by FDLMs.
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Embassies and consular offices from migrants' countries
of origin play a critical role in supporting their nationals
abroad. These representations offer vital documentation
services, such as visa and passport issue and renewal,
marriage and birth registration, and civil status
certifications. They also facilitate overseas voting
registration, legal aid, and community engagement
initiatives. According to the Visa HQ, the Saudi Arabian
Embassy Worldwide Directory, the country hosts 77
foreign embassies and 52 consulates from various
countries (VisaHQ 2025). However, these services are
unevenly distributed, with most missions concentrated
in the Riyadh Region (Central) and Makkah Province
(Western), leaving large labor-receiving areas—such as
the Eastern Province (notably Dammam)—relatively
underserved.

This uneven distribution in consular accessibility has
profound implications for FDLMs. Multiple interviewees
noted that the physical location of emlbassies and
consular offices is often detached from where migrant
workers reside and work, limiting their ability to seek
timely support (NS-36). As one respondent stated: “Many
of the missions and embassies are located in places that
are not accessible to workers” (FA-47). Another expert
added: “Saudi Arabia is a huge country [..] There's no
excuse for Kenya, or the Philippines, or India not to have
some sort of presence in each province. There are 13
provinces—why not have a representative in each” (NS-
36). These testimonies reveal a growing consensus that
consular services must evolve beyond centralized
embassies toward a decentralized presence model.
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Multiple sources highlighted the Philippines as a leading example in consular support
and migrant protection. A representative from a Filipino NGO emphasized that “the

Philippine embassy really takes care of their nationals better than any other,” reflecting
a comparative advantage in responsiveness and service delivery (KD-30). Adding to
this, a representative described innovative practices such as embassy “open houses,”
where Filipino workers can engage in activities, request assistance, and access
reintegration programs, including upskilling courses designed to support domestic
workers' eventual return and reintegration (MA-80). Similarly another scholar noted
that the Philippines maintains a “well-established system for sending people,” which
includes structured intergovernmental communication channels and the provision of
migrant shelters (RW-26). Finally, an expert pointed to the role of the Philippine
Overseas Employment Administration (POEA)—now the Department of Migrant
Workers (DMW)—in requiring all licensed recruitment agencies to maintain accessible
communication platforms, such as Facebook pages (MA-14).

These platforms enable domestic workers abroad to raise concerns, file official
complaints, and receive timely updates—tools that help prevent disputes and
strengthen accountability throughout the recruitment process. The growing reliance
on social media by distressed Filipina domestic workers underscores both the urgency
of their situations and the vital role of consular support (Esmat 2018). For instance, a
Filipina maid in Jeddah who circulated a video depicting her bruises and pleading for
rescue from an abusive employer exemplifies the extreme circumstances compelling
workers to seek aid through public channels. This incident, involving detailed accounts
of physical abuse and unpaid wages, highlights the critical need for effective and
accessible consular services to protect workers and uphold their rights.

In contrast, while the Kenyan Embassy did intervene in 2022 to rescue Diana
Chepkemoi, a domestic worker facing severe abuse, this action was largely reactive,
occurring only after her emaciated photos went viral on social media. The emlbassy's
subsequent coordination with Saudi authorities to secure her medical treatment and
repatriation, highlights a critical deficiency: the embassy acted primarily in response to
a public crisis, rather than proactively preventing it. Chepkemoi's own assertion that
her case was "just the tip of the iceberg" underscores the urgent need for embassies to
implement proactive outreach to reach isolated workers before such crises escalate,
suggesting that the Kenyan Embassy's approach was insufficient protection
(Chepkemoi 2024).
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While formal mechanisms such as Bilateral Labor Agreements aim to regulate labor

migration and protect migrant workers, their limited enforcement capacity
underscores the critical role of grassroots movements, unions, and civil society
organizations in advocating for migrant rights and holding both countries of origin and
destination accountable. Building and Wood Workers' International’s (BWI) complaint
against Saudi Arabia may be the first of its kind, but represents the importance of
unions, grassroots movements, and action of the international community. BWI is a
global union federation representing over 12 million workers across 365 affiliated unions
in 11 countries (Building and Wood Workers' International 2025)). Based on
triangulated evidence of over 21,000 abused and unpaid Nepali, Pakistani, Bangladeshi
and Filipino workers, 193 interviewed migrants, and 8 representative cases, with
additional reports and research done by other rights groups, unions, civil society
organisations and UN bodies, this human rights complaint against Saudi Arabia
represents a landmark case (Business & Human Rights Resource Centre 2025). In its
survey, 85% of respondents experienced debt bondage, 65% experienced withholding
passports and identity documents, 63% experienced restrictions on terminating or
leaving contracts, and 46% experienced wage theft (Business & Human Rights
Resource Centre 2025).

85% 635% 63% 46 %

DEBT BONDAGE WITHHOLDING OF IDENTITY RESTRICTIONS OF WAGE THEFT

DOCUMENTS TERMINATING CONTRACTS

This complaint and evidence showcases the “epidemic” of abuse of migrant workers in
Saudi Arabia and serves as a wake up call for those who can unionise and act, as those
in Saudi Arabia are forbidden to do. Although trade unions for migrants in Saudi Arabia
are banned, our interviewees mentioned that “lucky” migrants get-together informally
in Mmarkets, or spaces they use as churches, or other gatherings (NS-83). It must be
noted however that only some migrants are granted the privilege of leaving the house
on their day off. Most FDLMs have in-house living conditions and are often prohibited
from leaving the house, leaving them amongst the most vulnerable and helpless.
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Since unionization in Saudi Arabia is dangerous and can be criminalised, rights groups,

unions, and civil society organisations in origin countries serve as the main pillar
through which migrants can fight for their rights. As Lina al-Hathloul, head of
monitoring and advocacy for ALQST, a not-for-profit organisation defending human
rights in Saudi Arabia says: “It is up to the workers to unite before it is too late. As long
as the workers abroad can complain, write letters, join a union... they must do so, and
not remain silent” (Saidi 2025). In line with this, Hind Ben Ammar, executive secretary of
the Arab Trade Union Confederation (ATUC) argued that trade unions in the countries
that send their nationals to Saudi Arabia, such as the Philippines, Somalia, and
Bangladesh, amongst others, should not accept labour agreements that do not meet
the minimum conditions for decent work, and they should not agree to their own
nationals going to work in Saudi Arabia without protection (Saidi 2025).

In November 2024, the ITUC's African regional organisation (ITUC-Africa), filed a
complaint with the United Nations against Saudi Arabia’s abusive labour practices.
Additionally, they wrote to the president of the Confederation of African Football,
calling on him to compel FIFA *“to respect its commitment to human rights as
enshrined in its statutes” (Saidi 2025). Although these efforts are welcomed, Saudi
Arabia seemingly does not respond effectively to international pressure. This is why
initiatives within origin countries play an even greater role.

As mentioned earlier in our analysis, Bilateral Agreements and Memorandums of
Understanding are essential in securing the rights of migrants, but in many cases it is
migrant network groups, civil society groups and NGOs that advocate for stronger
agreements and fight for their national’s rights abroad. Beneath are highlighted some
of these initiatives and organizations who serve as pioneers in protecting migrant
workers rights.
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Migrant Forum Asia (MFA) is one of these pioneers. MFA is “a regional network of non-
government organizations (NGOs), associations and trade unions of migrant workers,
and individual advocates in Asia who are committed to protect and promote the rights

and welfare of migrant workers” (Migrant Forum in Asia 2025). MFA does a range of
activities. They organise campaigns where they raise awareness at an international
level, for example urging countries to ratify conventions (e.g. its “Step It Up!” campaign).
They also organize programs for migrant workers and partners in their network (e.g.
rights groups in Asia), where they educate them about regulations, with the aim of
capacity building, advocacy, or network building.

Several of our interviewees highlighted the importance of “pre-employment or the pre-
decision orientation” workshops to inform migrants of the risks they might face as well
as reassure them of their own rights (MA-39, FA-35, KD-20). One of the interviewees,
well informed about MFA activities, outlined the three most important components in
terms of worker education: “pre-employment, pre-departure, and post-arrival” (MA-39).
The interviewee, who regularly does advocacy work, also emphasized the importance
of “not just focussing on one curriculum”, but to develop multiple curricula “to be
country-specific [and] industry-specific”, because “different countries have different
culture[s], also [in terms of the] experiences for workers (MA-39). These workshops are
important because migrant’s rights are in most cases rendered irrelevant as their pre-
departure contracts are often ignored when the migrant enters their country of
destination (KD-20). They are forced to sign new contracts that undermine the
protective clauses made in the original contract (KD-46). Since a signed pre-departure
contract is a necessary legal document for a migrant to arrive in the country of
destination, the contract becomes part of one's legal identity during their migrant
journey. If these pre-departure contracts can be monitored to be respected by
employers, these contracts can become a source of empowerment for FDLMs through
legal identity. This document protects the conditions under which migrant workers
agree to come to the destination country. In turn, through the orientation programs,
organisations like the MFA can equip these migrants with tools such as emergency
phone numbers, as well as mobile phones, to contact the MFA or their government in
case of a violation of their contract (KD-18,48 and FA-26).
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Besides educational programs with migrant workers, the MFA also organizes programs
for their partners, who can then repeat their approach and develop orientation
programs suited to their own national's needs. In 2019 for example, the MFA organised
the “South Asia consultation on the implementation of the Global Compact for Safe
Orderly and Regular Migration (GCM)", where they informed and updated participants
on the Colombo Process, Abu Dhabi Dialogue, and South Asian Association for
Regional Cooperation, so that they could develop a matrix of national priority issues,
outlining what has been done by civil society organisations and governments, and
what still needs to be done in line with the objectives of the GCM (Migrant Forum in
Asia 2019). Like this, they have more than 20 programs, organized several campaigns,
and published many reports and publications.

IDWF is a global, membership-based organization dedicated to advocating for the
rights and recognition of domestic and household workers, representing over 669,000
domestic workers across 69 countries as of December 2023 (International Domestic
Workers Federation 2025). They do not necessarily focus on migrant workers but form
an important base for protecting the rights of domestic workers anywhere in the world.
Similar to MFA, the IDWF organises campaigns, and creates programs, manuals and
publications through contact with 10s as well. A year ago, together with the ILO, they
published “Decent work for Domestic Workers in Asia and Pacific — Manual for
Trainers”, which “aims to stimulate reflection and discussion on domestic work and
how domestic workers and their allies can work together towards realizing their
objectives” ((International Domestic Workers Federation 2025). This organization has
gained wider recognition by states, but also by international organizations and other
NGOs.

BNSK has also achieved significant results for its migrant workers in Saudi Arabia and
the wider gulf region. BNSK is a hon-governmental organization based in Bangladesh
that focuses on the rights and welfare of women migrant workers. Since 1991, it
engages in policy advocacy, capacity building, and community outreach to empower
women and ensure their rights are protected both domestically and abroad. They have
also worked closely with international organizations such as IOM, ILO, and UN Women
to raise awareness and connect these organizations with testimonies of returning
migrants who share their stories. In collaboration with UN Women for example, they
have created a video titled “Asma's Story: UN Women brings hope to women migrants
returning home to Bangladesh” (Bangladesh Nari Sramik Kendra 2021).
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A similar advocacy organization, called SANDIGAN, provides for more evidence of the
importance of engaging with grassroots migrants. SANDICAN “uncovers the
multifaceted challenges encountered by Filipino female domestic helpers in the region
and highlights the collective empowerment initiatives undertaken by grassroots

women migrants” (Asia Pacific Mission for Migrants n.d.).

Recruitment agencies intensify the struggles of domestic workers by dismissing their

grievances and coercing them into settling on terms that favor the agencies (Asia
Pacific Mission for Migrants n.d.). Complaints are often ignored or met with delayed
responses, particularly when migrants seek help from advocacy groups like SANDIGAN
(Asia Pacific Mission for Migrants n.d.). Philippine government bodies, such as the
Department of Migrant Workers, are criticized for ineffectiveness and performative
action (Asia Pacific Mission for Migrants n.d.). According to Rechilda, a returned migrant
telling her story through SANDIGAN, returning Overseas Filipino Workers are misled by
their agencies into accepting quitclaims via the office of Overseas Workers Welfare
Administration, an attached agency of the Department of Migrant Workers—nominally
worth PHP 75000—but they typically receive only PHP 5000-10,000, forfeiting their
right to pursue justice (Asia Pacific Mission for Migrants n.d.).

Despite facing numerous challenges, women migrant workers and their advocates
persist with resilience and solidarity. SANDIGAN's efforts highlight the crucial role of
empowering women to stand up for their rights and oppose exploitative conditions.
Programs like “Know Your Rights” orientations and the creation of local chapters
offering services such as counseling and disaster-response support equip women
migrants with the knowledge and resources needed to advocate for themselves and
support each other (Asia Pacific Mission for Migrants n.d.).

These origin country organisations are essential because they often operate in close
contact with returning/grassroots migrants and therefore are most aware of their
realities abroad. They have the ability to pinpoint the most pertinent problems and
propose the most effective solutions. Together with national governments they can
push for standards and regulations for their nationals who move to countries such as
Saudi Arabia where human rights are often blatantly violated. These organizations have
a huge impact on migrants, as they help migrants reclaim their agency through
informing them about their legal identity and holding their employers and recruitment
agencies accountable, as well as their embassies situated in their destination countries.
They also set rigid standards in the pre-departure contracts, since their contacts with
returned/grassroots migrants helps them identify the most important challenges and
risks.
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Digital Migration
Governance
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Saudi Arabia and
Musaned

What many have heralded as a solution for exploitative migration policies, for accountability,
accessibility and the simplification of visa processes, are digital platforms. In theory, these
platforms allow all parties to access legal documents, introduce measures and send
complaints. They can also lead to the reduction of actors involved in the process, as Ray
Jureidini writes: “Online recruitment can also be encouraged to minimize the number of
intermediaries involved. The more the number of intermediaries, the more there is a risk of
fraudulent practices to the detriment of all” (Jureidini 2016, 25).

In Saudi Arabia, the e-government platform “Musaned” by the Ministry of Human Resources
and Social Development was specifically created to manage domestic labour migration. In
2024, it was ranked in the top 10 of government platforms in Saudi Arabia and first place in
customer satisfaction with an “outstanding” score of 95.86%, following the Digital Maturity
Index issued by the Digital Government Authority (MHRSD 2024).

TOP 10 95.86%

IN GOVERNMENT PLATFORMS IN CUSTOMER SATISFACTION

To understand the actual scope and effects of those platforms, and if they actually improve the
situation of FDLMSs, it is important to understand the structures and services they offer.

Khaled Abalkhail, an MHRSD Spokesperson, describes the platform as follows: “the service
offers an online platform that is easy to use and displays an array of services provided by an
array of recruitment offices and companies. It also showcases all procedures and elements of
the contractual process starting from preliminary agreements between employers and service
providers to the hiring process, e-payment and arrival of domestic workers to the Kingdom. It
comes within the ministry's keenness to ensure the rights of all involved parties and offer
facilitation to them."(MRHSD 2022).
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Saudi Arabia and Musaned

Musaned is available in both English and Arabic and aims to centralize employment and visa

procedures to simplify hiring, ensure efficiency, and protect the rights of both employers and
workers. As stated on the official website, Musaned aims to "simplify hiring domestic workers
by offering all necessary procedures in one place, ensuring efficiency and saving time and
effort" (Musaned 2025). Musaned's available services span the entire employment cycle,
including the recruitment and hiring process, the contract and visa procedures as well as the
managing of the contractual relation during employment.

However, despite the seemingly comprehensive features of the platform and the praises by the
MHRSD, in practice there are serious challenges hindering the platform’s actual effectiveness
for FDLMs.

In our interview, spokesperson from two South Asian NGOs, Marciel Alon and Farhana Akter,
highlighted the issues as follows: “It's a good initiative. We're not discounting the benefits. But |
think there [have] to be more monitoring mechanism(s] to make sure that it actually works and
[increase] the percentage of workers that it reaches” (MA-37).

Even though Musaned is supposed to centralize and bureaucratize the recruitment and
employment process, its efficacy is undermined by weak implementation and a lack of
compliance from both employers and agencies. Key features of the platform, namely the
requirement for pre-departure contracts, paid holidays, or employer-covered expenses, are
oftentimes not implemented in real life. Only for 20 - 30% of the Bangladeshi FDLMs do
employers actually cover expenses (FA-33). A Qatar-based researcher, Kamal Darwish, further
highlights the issue of agencies being located in the origin countries, where they can still
charge FDLMs recruitment fees. and “Sometimes they pay incredible amounts of money,
which they usually can't afford, but will borrow at high interest rates to pay it". Even when this is
correctly implemented, it can give rise to new problems. Having paid recruitment fees upfront,
many employers demand reimbursement from the migrant workers themselves, through e.g.
the deduction of the fee from their salary: “They [Employers] may decide to recoup at least
some of that money by putting deductions on the wages of the domestic worker, which is,
strictly speaking, illegal’(KD- 44). Another issue is that employers may develop a sense of
ownership over the FDLMSs, perceiving the payment as a transaction through which they have
"purchased" the worker (KD).
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Regarding the requirement of pre-departure contracts, the spokesperson from the
Bangladeshi NGO shares that “In [.] Musaned, specifically mentioned, before leaving the
country, they should sign the agreement. And one copy should, in their own language, [..]

should [be] kept with the workers. They [recruiting agencies] never ever give them. [..] At least
you can ensure [that] before the pre-departure or in the pre-departure session, workers can get
that agreement copy. So, they can know how much salary they are going to get, what's the
benefit and what's that off time and everything. But the Recruiting Agency and middleman,
they never provide it" (SA-35).

Darmish further explains that, as a domestic migrant worker, it is coommon to be given a
different contract upon arrival in the country of destination, a contract that replaces the original
and offers lower wages and less conditions (KD-44). He emphasizes that this practice amounts
to human trafficking, stating, “if they're deceived with regards to their wages or any other
conditions of their employment, then you have a situation of human trafficking.”

As mentioned above, one of the key features of Musaned is supposed to be the easy
accessibility, however, the digital exclusion of FDLMs renders it as inaccessible as previous
mechanisms. Akter reports that despite a Bangladeshi policy mandating that female migrant
workers own smartphones before departure, surveys reveal that only 10-15% are actually able to
carry one (FA-31). Alon adds that devices like passports are also frequently confiscated by
employers or intermediaries (MA-37). This digital exclusion directly undermines Musaned’s
promise of transparency and empowerment.

Another major gap, which was not previously visible from the desk review, is Musaned's limited
jurisdiction over recruitment agencies in sending countries. In Bangladesh, for example,
recruiting agencies and middlemen are not covered by Musaned at all (FA-33). All this leads to
the conclusion that Musaned operates more effectively as a tool for employers than as a
mechanism of protection for domestic labor migrants. Even though a promising initiative, it
fails to address issues of digital access, contract enforcement and transparency, as well as
recruitment agency and employer accountability.
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This study set out to explore how legal identity frameworks affect the lives of migrants,
particularly examining the case of FDLMs in Saudi Arabia. To explore the migration
governance system, this report drew on policy analysis, expert interviews, and a review of
digital migration governance mechanisms such as Musaned. The following discussion
aims to synthesise our key findings and will situate them within broader contexts on
rights, power structures and the politics of legal identity in labor migration.

In the Saudi Arabian case, the gulf-wide Kafala system, based on a migration sponsorship
structure, has seen recent reforms, but still subordinates migrant workers to their
employers control. Looking at Saudi Arabia's international legal obligations, even though
it has not ratified the ILO Domestic Workers Convention, it has nonetheless obligations
under all the international treaties it is party to, as well as its obligation as member of the
UN and ILO, and as state under customary law, to respect and protect its migrant workers
and residents and their legal identity. However, this research showed that there is a divide
between legal obligations and real-life commitments.

In the case of FDLMs, the confinement to the employer's home further limits the agency
of the workers and invisibilizes them to a role of “subaltern” in Saudi society. Many of our
interviewees suggested that even though legal identity documents are a prerequisite for
domestic labor migrants that came to Saudi Arabia regularly, during their time of
employment, it is of no help to the workers, but rather oftentimes used as leverage
against them. Shakir further observes that “the system sometimes sees the employer as a
"father figure" or "guardian" supervising the worker's access to services” (NS-34),
illustrating the infantilization of domestic workers and the underlying assumption that
they lack the capacity to exercise their social and legal agency independently. It also
underscores, once again, the unique position of domestic workers, who are expected to
maintain close, personal relationships with household members, yet are simultaneously
viewed with suspicion by families concerned about the potential public disclosure of
private information.
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Therefore, the analysis of the different legal policies and realities for FDLMs in Saudi Arabia

indicates a complex relationship between migration and legal identity. Legal identity
presents a dual narrative for domestic labor migrants. On the one hand, it acts as a tool
that reinforces historical injustices, and further oppresses marginalized communities like
migrant workers. This can be seen in the structural exclusion of- and discrimination
against domestic workers. Deliberately excluding domestic workers from the labor laws,
and “reluctantly” enforcing domestic labor law reforms, go hand in hand with weak, by
power asymmetries characterized, bilateral agreements. Failing to honor initial pre-
departure contracts, and instead imposing new agreements with poorer conditions,
undermines both justice and the principle of fair working conditions. This practice not
only exploits migrant workers but also erodes the integrity of the legal frameworks
designed to protect them.

On the other hand, legal identity is the cornerstone of a regular migration pathway and
can be reasserted through awareness-raising by civil society organizations (CSOs),
enforcement and monitoring of employers’ compliance with pre-departure contracts,
prevention of passport confiscation, and intervention by consulates from migrants'
countries of origin. Efforts by countries of origin through e.g. bilateral legal, policy
agreements, consular service, as seen by the case of the Philippines have a significant
effect on the situation of domestic labor migrants. However, as currently seen, if the
countries of origin do not engage unilaterally with countries of destination, this will lead to
further exploitation of migrant workers of countries that do not have the same protective
measures installed. Since there is no ability to unionize for FDLMs, the work of COSs and
grassroots movements in the country of origin becomes all the more necessary and
significant.

Most distinctively, our research showed that even if there is written law, or written policy,
the lived reality reflects a context of no accountability, serious mass-scale human rights
violations, and an industry of labor migration that is highly exploitative of their subjects.
The issue of monitoring remains inadequately addressed—whether in relation to private
employers, recruitment agencies, state institutions, or digital platforms—resulting in the
ongoing exploitation, including forced labor and human trafficking, of domestic migrant
workers, regardless of their possession of legal identity documents.
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Similar to any research project in the social sciences, our study is shaped not only by its findings
but also by a set of inherent limitations. The scope of this research examines legal identity and
FDLM in the Gulf region, specifically highlighting the Kingdom of Saudi Arabia and its
enforcement of the Kafala sponsorship system. This focus enables an in-depth exploration of a
complex phenomenon; however, it implies that our findings do not represent the entire global
landscape of FDLM, nor do they capture the varied experiences in other regional contexts.

The methodological scope of our research was constrained by time and geographic distance.
We were unable to perform an ethnographic fieldwork study, so our findings are derived from
semi-structured expert interviews, legal and policy analyses, media content, and relevant
academic literature. While this method offers a strong foundation, it does not substitute for the
depth of understanding that derives from direct engagement with migrant workers and their
living realities.

Language barriers also posed a significant challenge. None of the researchers in our team
speak Arabic, which affected our ability to engage with primary legal texts, policy documents,
or local media in their original language. Although we utilized English-language translations
when accessible, our access to official papers and real-time sources was constrained.

Additionally, we were unable to access key digital labor platforms such as Musaned, a critical
component of the recruitment cycle, as registration requires a Saudi national identification.
Moreover, our efforts to contact Saudi government authorities, embassy personnel, or
permanent representatives to the United Nations were futile. The lack of institutional
viewpoints from the destination country is a considerable constraint, as it hinders our capacity
to triangulate data.

Most importantly, this research lacked direct access to female domestic labor migrants
themselves. Although we examined publicly testimonies from FDLMs and received second-
hand testimony through our interviews, our lack of direct, ethnographic interviews with
migrants under the Kafala system represents a major research gap. Despite these limitations,
the scope of our project remains valuable and aims to enhance the wider academic and policy
analysis.
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The paradoxical relationship between legal identity framework and the lived experiences of
FDLMs is clear, especially in the case of Saudi Arabia. Our policy analysis, secondary data
research, and interviews, show that legal identity holds complexity and is deeply political.

Although legal identity is central to our research, its concrete definition and role of protection is
guestionable. While legal identity is indeed a pathway to regular migration and supposed to
offer rights and protection, in practice, it often reinforces historical and systematic inequalities
and is used as a tool to control FDLMs under exploitative systems like the Kafala system. The
Kafala system subordinates FDLMs to their employers, and their vulnerability is exacerbated
and invisible as their work is in the private domestic sphere. Structural exclusion in labor laws,
weak bilateral agreements, and limited access combined with ineffective control in digital
platforms such as Musaned has negatively contributed to the situation. However, legal identity
also holds potential to empower FDLMSs, by ensuring a legal pathway for them. This gives them
access to protection through consulates, and allows them to advocate for better standards
through CSO’s and pre-departure contracts. Additionally, employers can be held accountable if
legal frameworks are respected.

While our study focused on the case of Saudi Arabia, we acknowledge that the struggle of
FDLMs is a global issue. Regardless of their location, the sufferings and resistance often remain
hidden behind closed doors, where domestic workers are left alone to fight for their rights
everyday. This study is an additional step in bringing visibility to one of the most marginalized
groups in the world. To adequately address the challenges FDLMs face, continued attention,
global engagement, and broader research is required. With international events such as FIFA
2034, the window for opportunity to raise global awareness on this issue is becoming larger.
Legal identity is only one lense to look at improving the lives of FDLMSs, but there are many
other factors that cause their vulnerability and invisibility. We hope this study contributes to a
growing body of research on the power of legal identity in improving the experiences of FDLMs
and all migrant workers. We advocate for more inclusive approaches that prioritize the voices
and lived experiences of female domestic labor migrants, ensuring their rights are protected
within the international community - an essential step toward addressing the root causes of
their suffering worldwide.
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Interview Structure

We carefully selected interviewees based on relevance and some were additionally referred by
experts we had interviewed (snowball sampling). The interviews were conducted in English,
both in person and online. A total of seven interviews were conducted for this project, with
some group interviews resulting in ten interviewees—four with NGOs, three with experts from
the academic field, 2 with migrant-networks/activists, and one with a scholar who worked
closely with IOs like the ILO.

The interview questions and interview itself are designed with careful consideration of all
possible ethical challenges. For a comprehensive understanding and to avoid any
misinterpretation, the interviews were recorded with the consent of all interviewees, and
qguestions were structured based on the interviewee's field of focus. Materials and information
shared by interviewees are used strictly and solely for internal understandings. Each interview
partner is anonymized using pseudonyms and role description considering the sensitivity of
our topic, migration governance in Saudi Arabia and Gulf states, and the risk of retaliation for all
people involved in the interview.

In selecting pseudonyms, we are aware that names are often deeply personal and reflective of

one's culture and identity (Lahman, Thomas, and Teman 2023). While we assign culturally
sensitive pseudonyms that can reflect this, we take the utmost care to ensure that no
information could lead to the identification of individuals - including names, location, and
organizational affiliations.

For brevity purposes, this paper references the information from the interviews in the following
way. We assign an acronym to each interview partner to refer to them (e.g., MK refers to Meena
Krishnan). Each speaker was assigned a speaker code (e.g., SO3 = Meena Krishnan (MK)) during
the transcription process. In the main text, we refer to participants by their acronym.
Additionally, each response in the transcript is numbered. For example, MK-2 references the
response numbered as 2 in the interview done with “Meena Krishanan,” or “S03". The list of
acronyms can be found below.

7 interviews 10 interviewees In person/Online
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Organization

position
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Location

Meena Krishnan

Nadine Barakat

Omar Salim

A non-profit initiative
dedicated to advocating
for the rights and dignity of
migrant workers,
particularly in the Middle
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regions

Director of Projects

Director

Researcher & Editor

13/03/2025
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University in Switzerland

Professor
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Lorenzo Vitale
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09/04/2025

Nadim Shakir

amoure ARP 28

Independent

Journalist and
Researcher

29/04/2025




ANNEX

s POt Py



Interview 1

A non-profit initiative dedicated to advocating for the rights and dignity of
migrant workers, particularly in the Middle East and surrounding regions

SO0 = Nadine Barakat (NB)

SO1 = Omar Salim (OS)

S02 = Nadine Barakat (NB)

S03 = Meena Krishnan (MK)
S04 = Student Researcher

SO5 = Student Researcher

1. SO5 [00:00:00]: The interview, so we want it to be like a really open
structure. Please feel free to add any comments or any insights that you
have, even like if they're not specifically targeted to our questions. If you
think something is from your expertise, interesting to look at, we are open
to anything you have to say. (.)

2. S04 [00:00:19]: Okay. (..) So maybe we already sent some of these questions
to Ms. Meena Krishnan. (..) So | suggest we just dive right into it. | think she
just gave me the call. () Yeah, hi. Hi, nice to meet you. We gave a short
introduction to your colleagues. () And yeah, also to let you know that we
are recording this session, if this is fine for you. (..)

3. S03 [00:00:52]: That's okay. | will have my video on, though. No, that's okay.

4. S04 [00:00:56]: It's just for transcript purposes and for us to get your
answers fully. So let's dive right into it. (..) So from your research, do you see
legal identity as a protective tool or as something that can be weaponized
against migrants? (..

5. SO0 [00:01:19]: So what do you mean by legal identity? Like what definition
are you using?

6. SO5 [00:01:23]: Oh, yeah. So legal identity, we know there's like different
definitions of it. For us, we try to stick with like really like the physical
paperwork they have, so passports, also like visa. But what we also want to
look at is like how you can access your legal identity when you're a
domestic labor migrant in Saudi Arabia. So not even that you have your
passport, but can you actually use your legal identity there, like your status,
can you actually reach out to social services, to health care, to all of those
things. And also the visa process as a bigger concept, yeah. (...)

aaaaaa
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10.

1.

12.

13.

S03 [00:02:05]: How much do you know about the kafala system and how
workers are recruited and brought in? (..)

SO5 [00:02:13]: We've done some research on it when we were preparing for
the case study. (.) So we know about the sponsorship system that is really
privatized, that it's working mostly over recruiting agencies. (..) Yeah. And
please feel free to enlighten us with any more information because we saw
that you're really the expert in this. (..)

S03 [00:02:43]: So, | mean, my understanding when you're saying legal
identity is documented migrants versus those who don't have documents,
the ones who are in possession of their passports, who have a valid visa to
be there, correct? ()

SO5 [00:03:03]: Yes. So that one. And what we also want to look at is that
even those with legal identity, with their passports, with the visa, in those
settings of in-house living, domestic labor migrants, that a lot of times their
passports are getting taken away. Also the issue of exit visas, how that's
limiting their ability. (.......)

SO0 [00:03:31]: Sorry, just so | make sure | understand completely. So when
you're talking about domestic migrant workers who are working as
domestic workers, what you mean is that to the extent that their identity as
a migrant worker on a domestic workers visa is protecting them or not
protecting them? (...)

SO5 [00:03:52]: Yeah, exactly. That they have that migrant worker visa. That
is what we're mainly looking at. We're also trying to see if we can open it up
to irregular pathways () and how domestic labor migrants might be
outside of those structures that already exist. But for now, we're focusing on
the structures, on the domestic labor migrant visa and the whole pathway
there.

SO0 [00:04:19]: | mean, | guess maybe | can start with a couple of thoughts
and then Meena Krishnan can jump in and we might have maybe slightly
different views on some things as well. (..) But | guess, | mean, | guess to
kind of go back also to this idea of migrant workers who are entering in on
valid visas versus those who are entering in through irregular pathways.
Like normally you would often see quite a difference between the way that
people are treated based on whether they're irregular workers, whether
they're workers who have come in on valid visas. Oftentimes we don't see
quite as much of a discrepancy in the Gulf states because the kafala system
allows legally for so much exploitation to happen because of the employers
control over the system. And that's not to say that people who do enter in
irregularly or more likely enter in regularly [00:05:20] only to later become
irregular workers do face more protection gaps for sure. Because it is more
difficult for them to, whether it's to gain non-exploitative forms of
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14.

15.

16.

employment or whether if it's something really does go wrong to get
support from authorities, it is certainly much more difficult for them. But at
the same time, even for workers who have kind of, you know, quote
unquote, done everything right, came in on the right paperwork,
everything, () even for them that's not necessarily a protection per se. Like
they will, you know, be able to maybe file a complaint, for example, their
embassy might be willing to give them more support, but they are still in a
very vulnerable position precisely because of the constraints of the kafala
system, of not being able to change employers very easily or without
employer permission, of the difficulties in filing complaints as well. (.)
[00:06:21] And | guess when you, you know, the second part of your
question about weaponizing, | mean, that does come into play quite a bit
when people, when sponsors, you know, threaten not to renew workers
documents, for example, or never issue them to begin with, or report them
as absconding. So that's a way that, again, even as a worker who has all of
the documents that they need, that can still be used against them because
they're not really fully in control of them. (.....)

S03 [00:06:55]: Yeah. And also that the status of your documentation is
dependent on the sponsor, but the criminalization is of the worker. So that
is a key thing about the kafala, right? And in terms of also what you need to
keep in mind is access to services. () The services themselves are very
limited, if you look at it. And they are often, there's a two tier system where
citizens will have better access to certain services. But then if you're looking
at, you know, domestic violence or gender-based violence, and whether
they can reach out, some of those things are not available for citizen
women itself. So you also have to understand that the kind of services
being provided is not a comprehensive set, and it's not available for
everyone there, whether you're a citizen or not. [00:07:59] But when it
comes to women, it tends to be difficult to access the services. And then if
you are a migrant domestic worker, then you have other aggravating
factors that will make it difficult. () Again, when you mean services, maybe
you have to be clearer what you mean by that. If it is health care, justice,
social protection, because certain things do exist and certain things don't.
And very often it is, you know, the response to access to services is
digitization, but it's digitization aimed at a group that are probably not
literate that way. (...)

SO5 [00:08:42]: Okay. Thank you so much. That was a good start, | feel. (..)
And yeah, with the social services, we want to look at the different parts
and see, is there some structures for justice, because it must be so hard to
access that and even get accountability if you were exploited. (.) Also, like
the health care and what you mentioned as well. What do you think?

S04 [00:09:14]: | was thinking of how can international community help.
Yeah, so we're also looking at how the international community might help
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22.

in this situation. So how do you think that the work of international
frameworks such as I[LO's Domestic Workers Convention shape the
situation of female domestic labor migrants? And what do you think
international organizations such as IOM and ILO can do better? And can
they even have a role? Or are other actors more important? And in that
case, which actors? (.......)

S03 [00:09:57]: Omar Salim, do you want to start and then we can join? (...

SO1 [00:10:02]: So one thing about the ILO Domestic Workers Convention is
that none of the Gulf states have rights by law. () However, they do
acknowledge it in a sense that if you read Kuwait's domestic workers law,
like in the first page it says this is to follow the spirit of the C189 in order to
protect domestic workers. And also in international conventions they talk
about how their domestic laws follow this convention. But in fact it doesn't.
(.) I would say, | don't think that it has done much to put in place serious
protection for domestic workers. (..) [00:11:04] And then when it comes to
international organizations, | feel like ILO has been working. | can speak of,
for example, Bahrain. | don't know what they have done in Saudi so far.

S02 [00:11:23]: But they have worked with the unions and other
organizations on the ground to kind of push for the rights for domestic
workers. However, there's been both pushbacks from the government and
the unions. ()

SO1 [00:11:48]: For the reason of domestic workers is such a marginalized
group that government citizens, they all like. (........)

S02 [00:12:08]: And my colleagues want to add to this. (...

S03 [00:12:16]: So apart from, as Omar Salim mentioned, they haven't ratified
that convention on CMW. (..) But ILO is active, very active in Qatar. They
have a technical office and they're trying to do something similar in Saudi.
But what happens when international organizations attempt to work with
states in the Gulf is they have to kind of negotiate the terms of their
presence there. And that means that they do compromise on a lot of
things. So if you look at Qatar, ILO and Qatar, they've been there for nearly
seven years. And they haven't really pushed for Qatar ratifying Convention
189. They haven't really pushed for allowing unionizing either. But they
come up with other forms of not collective bargaining, but organizing.
[00:13:18] So there's always this, but there are these standards that do exist
and they use that language. (..) CEDAW has been used, | would say, to a
degree effectively in many ways. You know, submissions to CEDAW by
NGOs and submissions to other treaty bodies. At least then the states have
to, these are binding commitments. So the states have to respond to any
kind of accusations of not meeting their commitments under the treaties.
So that level of accountability is there, but it's not much. You also
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mentioned IOM. And I'm sorry, I'm very distracted. There's a loud noise,
background noise. Do you all hear it? (..

S04 [00:14:11]: Yeah, | think it's from, we can otherwise mute when you're
speaking and then we unmute.

24.5S03 [00:14:16]: Yeah, yeah, sure. Yeah, because, so now you mentioned |IOM.

25.

And IOM has an increasing presence across the Gulf states. They have an
office in, | think, Bahrain as well, but Kuwait, in Saudi, in Qatar. Now, the
issue with IOM is that they do not have, they neither have a human rights
mandate nor a labor mandate. So they have no conventions and they have
no standards. So they operate within the parameters set by the state itself.
So it can be problematic. And it also then becomes, you know, the states
co-opting a UN adjacent agency (.) to carry out things that are absolutely
against the rights of migrant workers. So when it comes to international
thing, the few binding commitments that are there, [00:15:16] those are the
ones that we could leverage. And ILO could probably work around certain
things. But domestic workers seems to be a taboo subject for many
reasons. Even in a state like Qatar that did include them in a lot of the
reforms in 2020, they have regressed a bit because the state outsources,
you know, the visa regime to individuals, not even companies. And they do
it so that they don't have to provide those services for their own citizens.
They just make it cheaper for them to cater to those needs. And then that
becomes a very, and the nexus between the recruitment agents, the
employers and the government is very tight. So a lot of the agencies in the
Gulf countries are owned by powerful people who are also the employers.
So it's very difficult. And the same is true of origin countries, right? So if you
look at Saudi specifically where the workers come from, you had
mentioned Musnad system. [00:16:21] Now the agencies, the way it works is
origin country agency can have up to five partners in the state. But the
Saudi agency can have any number of partners in any country in origin.
Okay, so there's this power issue there itself. But both at origin and in Gulf
states, agencies are owned by very, very powerful people, you know, big
businessmen, politicians, and then it just becomes difficult to break that
nexus or to hold them accountable. (...

SO1 [00:17:00]: | just want to add something to what Meena Krishnan said
about the IOM. (.) There has been a shift in recent years, in my opinion,
where Gulf governments have been working more with IOM and less with
ILO. (.) And like Meena Krishnan said, they don't have a mandate in terms
of labor standards. And what I've seen here that is happening is there's
more emphasis on awareness for domestic workers' rights and things like
that from their side. Like they work with governments to do awareness
campaigns and things like that. They might even talk to migrant
community groups. However, there is nothing in there for things like labor
organizing, introducing laws, or ratifying the convention, for example. So
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there is a big issue. | would also say because of the nature of the domestic
work in the Gulf, the live-in nature, where it's very hard to enforce or inspect
to make sure laws and things are in order, (..) [00:18:15] ratifying these as
important as they are ratifying ILO conventions does not necessarily
translate to better rights for domestic workers. (.)

SO0 [00:18:26]: And | think just jumping off of that, the Gulf states very
much do instrumentalize their relationship with the IOM. It's a way of them
saying, oh, look, we are doing something on migration. We are doing
something on migrating domestic workers, and we're doing it with this
international organization that works on migration. Since most people
don't realize that the IOM is only a UN-adjacent organization, it doesn't
have these standards, as [name] and Omar Salim have mentioned. So for
them, it's a way of showing that they're doing something without actually
committing to any of these standards. (..) And one other thing that |
wanted to mention also was just in terms of how C-189 might shape things
in the region is, yes, no one has ratified it within the region, and even very
few origin states have ratified it as well. | think the Philippines and Sierra
Leone maybe. But it does really influence the advocacy strategies content
of worker groups, so the International Domestic Workers Federation, which
has an increasing presence in the region, as well as both formal and
informal migrant groups in the region. [00:19:37] So more so in Kuwait and
Bahrain, where migrant groups have a little bit more freedom to actually
meet with each other and meet as groups. But | think even informally,
there are so many workers that find ways to come together about these
issues, and then they end up internalizing what these standards are,
whether that's through outreach from bigger groups like IDWF and other
spaces as well. So | do think very broadly, it is shaping the pressure from
organizations on the region, but whether that's actually translated into
reforms and practices is a bit of a different question.

S03 [00:20:22]: And the IOM is also leading one of the most comprehensive
largest dialogues on migration now, where states are able to say, which is a
global compact on migration. (.) The states are able to say what they want
without really being called out for it. And the other issue, they do reach out
to domestic workers. They do some projects with them. But the way | look
at it is this whole toxic positivity that they tap into. So they have these
campaigns that are showing domestic workers doing art, domestic workers
doing this, the whole idea of showing them in a good light, where they're
co-opting their own experiences, the workers' experiences, to frame it in
this very positive thing. And most recently in Qatar, they've done a whole
exhibition where there is really no actual recognition that these workers are
making the best of a very poor situation. [00:21:34] But they're only framing
it as, oh, this is what their life could look like, or this is what their life looks
like. So | think, yeah, that's another thing to keep in mind. But | know you
guys want to talk about legal identity, so we'll come back to that. (.....)
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SO5 [00:21:53]: No, but yeah, that was really, really helpful for us, because
we're also looking at what international organizations are doing in general
for migrant workers, specifically domestic labor migrants. So that was really
insightful. And | think the other question we had was about, you
mentioned it as well already, like wunionizing or those workers'
organizations, but like grassroots or community-led initiatives, is that
possible in Saudi Arabia? Are they there? What are the constraints? As you
mentioned as well, the circumstance of in-house living for domestic labor
migrants makes it also so much harder, even if it's possible. So yeah, if you
have any information on that, that would be really interesting for us. (......)

S04 [00:22:51]: And maybe just also to add to that, if grassroots or
community-led initiatives help with any legal identity kind of stuff, helping
each other get a legal identity or talking to each other, sharing experiences.

SO5 [00:23:05]: Working from plating, visas and contracts, and if there's any
information on that.

S03 [00:23:12]: So one interesting thing, the state that has, | think, really
well-organized community groups that reaches out to domestic workers, |
think top of that is Kuwait. And it was started by Filipino domestic workers,
but now covers a lot of the other nationalities and goes beyond domestic
work. Then there is Bahrain, which Omar Salim is very closely involved. And
there is Qatar. Qatar happened under more formal terms because when
they entered into the MOU with ILO, one of the conditions was there had to
be community liaison officers for each union, which included the
International Domestic Workers Federation. So that does exist. (.) My
colleagues will talk more about what that thing looks like. (.)

SO0 [00:24:09]: Adi, maybe you want to talk a little bit about Saudi?

SO1 [00:24:12]: | was just not sure if my mic was working. (..) So the issue in
Saudi is that there are no unions. (..) By and large, organizations and things
like that are illegal, or migrants can get into trouble in doing that kind of
thing. (.) And also, like | mentioned, the nature of domestic work and Saudi
being a huge country, it's very hard to organize on those conditions. (....)
Also, | think when it comes to this issue of unionization of domestic
workers, | can speak of the conditions in Bahrain, but | think it would be the
same if Saudi had a union and things like that. [00:25:16] We're asking the
same question because there is an issue of the unions here. Unions or
workers groups, they're not monolith, right? They all don't have the same
interests in a way. On some levels, all workers are united by being workers,
but at least here there's a hierarchy. Domestic workers, for many, they're
not considered workers. And then there is also this almost like a zero-sum
game between the right of the employer and the right of domestic worker
that many workers in the unions here think through that mindset. So it's
very hard to organize and lead any kind of initiatives within the unions
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through that. [00:26:19] So there needs to be an active work towards that to
change this kind of condition where it's not a zero-sum game and both
workers and employers can benefit. (..) And then the other issue, this makes
it usually that it's often migrant community groups, grassroots groups that
are taking these initiatives to advocate for migrant rights. Here in Bahrain,
there was an initiative to form a domestic workers union, but it got shut
down by the government here. And it also created a lot of schism between
the main union here as well. So | think in Saudi, it's even more difficult
because there is no union and then there is these conversations. ()
[00:27:24] Any kind of conversations about domestic workers' rights are
almost mostly virtually always top-down rather than bottom-up. (..) Reema,
if you want to add something.

34.503 [00:27:38]: | just want to add one thing. Sorry. No, go ahead. Yeah. () |

35.

want to, you know, the power of those who have chosen, made a decision
to become irregular in their status, who leave their employers, the kind of
organizing they do is really interesting because the community really
comes together then. And they understand the system. This is not to say
that people have to plan to become irregular, but they see the
employment model that works best for them. () Documentation of
contract doesn't protect their labor rights. It protects their legal residency.
So they come up with, and we've seen this in Saudi and in Kuwait,
particularly with the Ethiopian community, where they come together,
they have their own areas, they go out, work in different households. Of
course, they're extremely vulnerable, but so are workers within households.
[00:28:40] But the kind of organizing that workers who have lost their
documents, the kind of organizing that they do, the kind of leadership that
female domestic workers have shown in those things is really interesting.
And even within, you know, even within places where it's more formal, like |
said, in Qatar, a lot of the members tend to be those who have left their
employers who are working in some kind of a gray area within the system,
but they've taken an educated risk. And, you know, so then you start
guestioning like how much of this, them being there legally really protects
them because they seem to meet their migration goals, financial goals,
easier when they do these things. And they have a plan. | mean, it's a
completely different discussion, of course, but just to say that there are
ways in which that they organize, which is not a traditional union format of
organizing, but they do organize. [00:29:49] And there is a form of collective
bargaining that they do where they're educating each other on how to
have those conversations. Sorry. (29 seconds pause)

SO0 [00:30:28]: And what we've seen is, like [name] said, with workers who
have left their employers and become irregular or those who are allowed
out on those days, often to visit like religious sites, so people who are going
to their churches or to their masjids, that tends to be, you know, where they
find these moments where they're able to build those commmunities. And it
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might often look a bit more like, you know, providing collective care to one
another than providing collective action, | guess, in the way that we would,
you know, might traditionally think of a union calling for a strike or
bargaining with the government. But that bargaining can also, as [name]
said, be on the individual level. It is about giving workers, you know, support
if they're in distress, but also the strategies to negotiate. And then | think
some of that collective action does, you know, end up going back to
countries of origin, which we haven't really touched upon too much, but
can also be, you know, a bit of a constraint on workers as well. So many
countries of origin, with the exception of perhaps the Philippines, don't
really want to hear about, you know, the issues that workers are facing.
[00:31:32] They don't want to hear about the complaints. And so even, you
know, not even talking about embassies, you know, in the Gulf states, which
are going to be facing, you know, obvious sort of constraints, but even, you
know, at the point of origin, these negotiations with countries of origin can
be very difficult to have and can be very dangerous to have, actually. (...) So
yeah, that's just what | wanted to add. {(...)

S03 [00:31:58]: One example of how irregular workers, workers who were
either forced to leave their employers or chose to leave their employers is
the Lebanon example. Just before COVID, when, with the recession and all
of that that was happening, a lot of the workers from Sierra Leone mainly
were thrown out of the households. They organised, they came together
through COVID, they supported each other, but they also made it a political
issue with their government back home to the extent that the president
had to respond directly. He visited Beirut, and then he personally oversaw
the repatriation of about 120 workers. And that entire organising of workers
and the protests was done by domestic workers who left their employers
and were thrown out. So you do have these very interesting examples of
how, when you're not, you know, tied down by that one sponsor and that,
you know, that visa thing, you kind of are willing to take all kinds of risk for
your rights and for others around you. (...)

S04 [00:33:15]: | think it's definitely a really interesting insight for us, and like
how legal identity can actually even have a negative impact. Like the
regular pathway. Yeah, so thank you for that. (..)

SO5 [00:33:31]: Because we're already, | think, almost reaching our limits of
the end of the meeting, but we just wanted to ask you as experts, (.) if
there, like, what do you think would be, like, the next realistic steps to
improve the system? Or, like, we looked at the new laws from 2024. Are
they actually helping? Or is that also just something to present to the
international community that they're doing something, but it's not really on
the ground benefiting for the domestic labour migrants? Or can the kafala
system even become a system that actually respects the domestic labour
migrants as human beings? Or if it will it always be? Do you think it can



nnn
vvvvvvvvv

39.

always only be like an exploitative system with the sponsor involved? (12
seconds pause)

S03 [00:34:38]: | think as long as the residents and work visas are tied to one
individual, you can rename the kafala system. But if that practice exists and
where the individual doesn't have any right to renew their own thing, then
it will continue to be exploitative. And this, in addition to not having strong
implementation of labour codes, you know, so even if the labour laws are
fine, the lack of implementation and lack of proper mechanisms is an issue.
And the fact that domestic workers are excluded from labour laws across
the Gulf states. Some states have a domestic workers law, but it's basically a
glorified contract, standard contract. It's not really, it does not have, like,
labour inspections. It does not have the systems that a proper labour law
has. So as long as this is the issue, then, because kafala is not one law,
right? It's a governance complex. [00:35:38] So all of these other things are
important for workers to have. And the other issue also is the predatory
nature of recruitment, where if one country pushes back, say, if Nepal or
Philippines pushes back and say, we need better salary, better terms, then
there are so many newer countries that Gulf states will go and recruit from,
you know, because for them, there is enough resources and, you know,
they'll keep bringing people in. Um, Jemani? (...)

40.S00 [00:36:12]: Um, | mean, so many of these issues are interlinked, right?

41.

42.

Because, you know, one thing that immediately came to mind was, you
know, the lack of a minimum wage. And if workers can't live independently
on that wage, then eventually they're going to end up being dependent on
their employer or the recruiter in any case. Which is why we always make
the case that kind of like this, like tinkering with the kafala system doesn't
really end up making much of a difference in workers' life because the
exploitation, | mean, the control over workers just...

S03 [00:36:42]: Yeah, | think.. Omar Salim, you want to add anything to
rebirth, reconnect? (...

SO1 [00:36:50]: Yeah. (..) Sorry, just skip on. | think, like, practical steps that,
you know, the Gulf countries can do or Saudi can do, | think, keeping in
mind what Meena Krishnan said about, you know, how structures of kafala,
you know, puts workers in a position where they can't really do much. |
think, you know, there can be made, like, there are laws in Saudi, at least on
paper, you know, like in domestic workers' law, even though it's a glorified
contract, | feel like there could be a pressure to, like, if there's a way to put
pressure on the Saudi government to kind of make sure that, you know,
that they can't do much. (1 minutel[s] pause) [00:38:46] Unless that kind of
link is de-linked, like, it's mostly going to be surface-level cosmetic changes.
(.) Nadine Barakat, if you want to...
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43.S00 [00:39:01]: Yeah, sorry, I'm not sure where | got disconnected and if,

Meena Krishnan, you picked up where | left off or | should just start again.

44,501 [00:39:10]: You can start with the wages. Okay. (..)

45,500 [00:39:15]: Yeah, no, so | was saying that, you know, without a minimum

wage that people can actually, like, live in, that even if, you know, they're
maybe not tied to a single employer, although that would be, you know, a
great improvement from now, they would still be in a very vulnerable
position. And | think, you know, as Omar Salim said, the lack of
enforceability of these reforms continues to be, like, one of the biggest
issues. If we're going to look at, you know, improving conditions for migrant
and domestic workers in a very limited way, like, enforceability would be the
first sort of step into doing that. And the barriers to getting, | mean, |
wouldn't even get to getting, not even just, you know, not even just your
day off, but to getting your wages are extremely high. | mean, there've been
so many cases that Meena Krishnan and Omar Salim have dealt with
where, you know, they are deeply involved in the case. So that means that
this, you know, worker has a lot more support available to them than most
people do when they're filing a complaint. [00:40:17] And it still takes a very
long time to see through. And then what they end up with is, you know,
nowhere close to being justice. They might end up with some form of
remedy. They might end up with the wages that they're due with. But no,
you know, no accountability for all of the things that they have gone
through. No deterrence for employers to commit future abuses. And | think
this is also a part of, you know, the much harder part of the reform is how
domestic work has become sort of ingrained in society and is a part of the
social contract. Like, to be able to access very cheaply a worker who is
basically your 24-7 servant has become the way of life for so many people.
So it is a huge disruption for so many parts of society, for social
reproduction, for agencies, for, you know, the economy. There are so many
things that are involved. () [00:41:17] | think maybe what might be useful, |
mean, I'm not really sure if you guys are writing a paper or where this is
going, but what might be useful is maybe taking a comparative look at
other higher income countries that also have a high migrant domestic
worker population. Like Singapore, for example, and Hong Kong, which
have very different, you know, different histories, different conditions in
terms of organizing and things like that. But | think it might still provide
some sort of illumination as to the possibilities for reform. {....)

46.504 [00:41:58]: Do you want to end with the last question? Anything? | think

we're kind of at the end of our interview. | don't want to take too much of
your time, as we already said at the time. And we just wanted to know
maybe something that we didn't ask. If there is anything that you would
like to share about female domestic labor migration in the Gulf region or
worldwide or in Saudi Arabia specifically, and relating to legal identity, if
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there is feel like any important information that would be helpful for the
research, maybe something we don't know about. Just a last, if you want to
add any last information. (..)

S03 [00:42:40]: | think world over the sexualization of domestic work and
the lack of value placed on domestic work. So this it becomes even starker
in the Gulf, because that leads to controlling their mobility in all ways as a
protection. So | think just the lack of value placed on domestic work overall.
(.)  would also suggest you have a look at our infographic on domestic work
on our website. It'll kind of the framing might be interesting for you. (.)

48.501 [00:43:19]: And also the idea of like, like this mindset of like, | paid for

49.

50.

51

52.
53.

high recruitment. So | quote unquote, on this domestic worker, which is
like, or like, I'm gonna make life hell for this domestic worker. It's like a very
transactional way of thinking of other human beings. () And it creates a lot
of problems as well, between employers and domestic work. (.....)

S04 [00:43:55]: Okay, great. We'll definitely take all these insights with us.
This was actually really helpful. And this was actually the first interview we
had of a few interviews we're going to have. So thank you for wanting to
share your information. And that's actually really nice. You came even with
three. So that was really nice. And if you would like, | mean, this project will
go on until maybe summer ish, like May, April, May. And if you would want,
we could always share our final reports or findings with you. (..) Just let us
know if you would be interested in that. But mostly, thank you a lot for
participating. (.)

SO0 [00:44:44]. Yeah, please do share your final outputs. Is it going to be
published like on the website or? (...

S04 [00:44:53]: Yes, it will be published on the Graduate Institute. And we
will. We've been talking to some organizations as well, international
organizations, and they might have a read as well. But yeah, but we will also
send it to you via email if that's easier. But yeah, it will also be published on
the Graduate Institute website.

SO0 [00:45:17]: Okay, very cool. Okay.

S04 [00:45:21]: Good luck. Thanks. Thanks a lot. Have a nice day. //SO0: You
too. Bye. Bye.
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Interview 2

University professor in the USA

SO1 = Rachel Whitmore (RW)

S02 = Student Researcher

S03 = Student Researcher

10.
1.

S00: Thank you. (.)

S03: So the legal identity, we're basically thinking about a passport or visa
that shows their legality in the state, in the destination country. (...)

S02: Okay, so do they have a V-comma, like a residency permit, or what is
the nature of their visa? ()

SOO: Yes, but we are also aware that there are more vulnerable migrants
that are in the country also irregular, because sometimes there are
experiences that they don't even have, you know, life documents, birth
certificates. (..)

S02: | mean, you guys probably read about this, but there are a lot of
stateless people in the Gulf. /SO0: Yes.//

SO So these are people with absolutely no documents at all, or they might
have some things, but, you know, in Saudi Arabia or in Kuwait or Emirates,
they have a lot of stateless as well, and they're very vulnerable. But usually
they might be considered like indigenous stateless, so people who just
never registered for their people at the time of independence.

S02: Or in Saudi, they have a lot of people who went to Hajj, and then they
just leave the Hajj and don't have a visa.

SO1: So then they become stateless in Saudi Arabia and end up working in
domestic space or in very low-paid migrant work. So the question about
how do you survive in a world of nation states without any citizenship
papers is also related, | think, to your issue.

S02: So, you know, the people who have a passport at least have the ability
to get some support from their embassy.

SOO: Sure.

SO1: And so from time to time, they'll cut off relations between different
countries if there's an incident. So like in Kuwait, they'll cut off the Filipino
workers for some period of time, but then usually they come back. So it
doesn't typically last for too long, but it's a way to try to punish this country
if a particularly bad incident takes place. (..)



aaaaaa
vvvvvvvvv

12.

13.

14.
15.

6.

17.

18.

19.

20.

PAR

22.

SO00: Well, thank you for this overlooked aspect of the phenomenon. We
prepared some questions. We were super inspired by your academic paper
on female migrant domestic workers on your study. Yeah. And that was
brilliant, to be sure. So | don't know, Nene, would you like to start with the
first question?

S03: Yes. Oh, sorry. Before, | forgot to introduce ourselves. //SO0: Oh, yes.//
Sorry. (..) Sorry, | am Nene Nakamori. (..) And the other one... Hi.

SO00: And hello, I'm Gerardo Mendoza from Mexico. Hi.

S03: Hi. And we, before moving on to the question, how much time do you
have for this interview, if we can ask?

S02: We don't have a strict schedule today, so we can go to whatever works
for you guys today.

S03: Okay. Perfect. Because we're aiming for around 45 or an hour. Is that
all right?

S02: Okay. Well, I mean, it depends on if | have that much to share at school.
| don't have enough time to speak about this for an hour.

S03: Don't you mind, go ahead. Thank you so much. Thank you so much. So
let's move on to the question. First question is, from your research, do you
see the legal identity, like a visa, passport, as a protective tool to the
domestic labor migrants, or something that can also be weaponized
against them? So, which means like taking the passport away, those kinds
of thing we saw in your research, also in another research. So, like, how do
you see legal identity? ()

SO1®: So, | think a lot of times we forget that the relationship between the
migrant and the sponsor is more like a family relationship.

S02: So, sometimes it's like they treat the migrant worker, and I'm talking
mostly about the female domestic workers, they treat them almost like
their children. So, they'll say, let me just hold your, like, with my own Kkids, |
might keep their passport because I'm afraid they're going to lose it. So,
they're almost saying, oh, let me just hold your passport, let me keep it.

SO It's not because | want to stop you from being able to exercise your
rights. But it's an important document, and I'll keep it with the other family
passports, or something like this. And a lot of times the migrant workers do
travel with the families. So, you'll see, they will all travel together to another
country, in which case, maybe the male head of household will hold all the
passports. So, holding the passport, | don't think always means that this is
an attempt to limit the mobility of the migrant worker. And | think, you
know, as you saw in the paper | write about the fact that we see the worst
cases.
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S02: But we don't hear about the typical case. And in my experience, the
typical case is like a pretty benign case, in the sense that a lot of women
continue to go to work in these countries, mostly because they do feel as
though they have a good opportunity. And most people are treated okay.

24.S01: And to the extent that these crimes are occurring, | don't want to

25.

26.

27.

28.

29.

30.

31.

32.

33.

discount the costs associated with abuse, but many of them are financial
crimes. And so, | think that when we say you're not holding your own
passport or your papers, we do really want to be careful about what does
that mean.

S02: Because | think it could mean different things. Now, | think where your
legal identity is really important is in terms of, obviously, some passports are
more valuable than others. And there's an interesting metric. | can't
remember what it's called right now, but it's like the power of your
passport. Different country nationalities give you access to more countries,
better music conditions. And so, you might think of that as a proxy for the
guote-unquote outside option of the migrant worker. Because my sense is
like right now, Philippines is actually doing okay.

SO1: Filipino workers, they have a pretty well-established system for sending
people.

S02: They do pre-departure training. () They have these avenues of
communication between governments.

SO1: And they have shelters set up. But now we're seeing this rise of the
African migrant domestic worker in Lebanon, in the Gulf. And it does seem
as though the channels of abuse or the channels of remediation for abuse
are less established. And as a result, we're seeing more irregularities maybe
associated with those particular migratory chains.

S02: So, it could be you want to interact the woman's country of origin or
the power of her passport with the conditions within the household. (.)

SOT1: And so, here the legal status becomes a little bit more complicated. (.)

S00: In your paper, you mentioned that there are certain affinities
regarding language and regarding the religion between Filipino and
Indonesia. (..) Do you see that as well from African countries like Sri Lanka or
Ethiopia? | thought it was mentioned. (...)

S02: Well, here's what | know. That in some households, they prefer to have
a Muslim. But there is a premium on Filipinos basically all over the Gulf. So,
people like that the Filipinos are speaking English well. () They're kind of
considered like the higher status domestic workers.

SOT1: And obviously, it took a lot of time for them to establish a reputation.
But Filipinos in the Gulf also work as nurses. A lot of them have training in
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health. So, if you have an elderly family member or somebody who's
disabled in the household, it might get someone who's like a nurse slash
helper who comes from the Philippines. You have to pay a little bit more for
Filipino. (.) Then, usually, the Indian will cost less. So, the other big category
is South Asian. At least, this is in the Arab Gulf. | don't know about most of
Saudi.

34.502: Maybe in Saudi, they have more African just proximity-wise. But there
are historic connections between the Persian Gulf and India because of the
trade ties.

35.S01: So, there's a very strong affinity in places like Qatar, Kuwait, Oman
between India (..)

36. S02: and what | would describe as the Eastern Arabian Peninsula.

37. SO1: Western Arabian Peninsula, it could be more dominated by connection
to Africa. ()

38.502: And so, the South Asian, | would say, comes second after the Filipino.
39. SOT: They're very common, though, lots of South Asians. (.)
40.502: And some will be Muslim, but a lot will not be Muslim. (..)

41. SOT: And in Qatar, for example, they have something called the Nanny
Training Academy where they basically will say, you know, we want women
to get into the workforce. How do we get them to be in the workforce? We
have to provide them with domestic workers who are meeting the family
criteria. And that could be related to, you know, speaking English well or
how to cook the food

42.502: or how to prepare halal or other things.

43.S01: And they will actually train your nanny to meet your family
requirements. In order to help boost female labor force participation. But |
don't think it always has to be that they're Muslim. | think that's going to be
specific and diplomatic. (..)

44.502: That's really interesting. //SO0: Super interesting, yeah. (.)// Yeah, | do
have a paper on female labor force participation in Qatar. So, | think this is
part of why they want to have so many domestic workers first.

45, S01: It's very, reproductive care is very labor intensive in the Gulf.

46.502: People have a lot of family responsibilities, especially around the
holidays.

47.SO1: People have to prepare big meals. They tend to have big houses that
require a lot of cleaning.

48.502: They're expected to be able to provide hospitality at any time.
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SO1: And as a result, the demands on women are very high. But then a lot of
countries are trying to also develop higher levels of female labor force
participation. With their national vision programs. And so, if you don't have
domestic workers, how do you achieve all these objectives? (...)

SO0: Of course. (.) Well, this gives us insights to the legal pathway, you
know, which is the sponsorship system of the Kafala system. That you
mentioned is a two-year contract for most migrant workers. And they are
able to exercise their legal rights, no? (.)

SOT: | think the length of the contract can vary. () I've met families in the
Gulf, they've had their migrant workers with them for like 15, 20 years. |
know one family, they had one migrant worker and then they brought her
daughter. So she wouldn't be lonely. You know what | mean? So it's like, like
I'm saying, a lot of times it feels more like a family situation. Or they'll build
like a whole new apartment in their house just for the migrant worker and
her daughter. So it can, you know, sometimes it's just transactional. Two
years, people come, they work, they go back. But for some people, they
might spend most of their life there. (.) And so it really varies, | think, by
person, by family. (.) And so it becomes hard to generalize. Of course. (.)

S03: So does that mean, so normally Kafala system, they have a certain
amount of period that they can work in the Gulf country. But so for those
some people spend their life in the Gulf country, they always renew the
contract. Yeah. (.)

SOl Because they might become close to the family or they don't have a
good option going back. Some people leave their kids in the Philippines or
India and they need the money to educate them. (..)

S02: And so they could end up working in the Gulf for 10, 15 years. (..)
S03: Okay. Thank you very much for the insights. ()

S00: Yes, well, more in the Kafala system sponsorship, there are multiple
dynamics, meaning there are the need for exit visas. If the contract is
ending, there are requirements of financial deposits associated to the
worker. What else can we tell us about it?

SOT: | mean, legally, one of the things that's quite dangerous, | think, is the
guote unguote market for maids. Like people will have apps or other things
that are not, it doesn't look like they're so strictly legally regulated about
how you choose the housekeeper. And so it really is like you can almost
deposit a person in a online card and check out. You know what | mean?
And so | don't really know how to think about this type of transacting in
humans. It feels like countries could probably do more to regulate that. And
then, of course, there's a lot of money at stake associated with this. And so,
you know, who runs the agencies that recruit the workers? There are
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always rumors floating around that it's actually the royal families that
benefit from this. You know, it's not always clear. | guess sometimes the
people who own the company in name get the concession if they're willing
to share the rents with important people. So no one really knows. It's very
hard to kind of like pin down. But because the large number of people,
there are a lot of rents involved. And so | think we always have to ask the
guestion of who benefits. (.)

58.S00: Of course. (.)

59.

SO03: Yeah, we also did the research and we found that there are several
apps that they can sell maids. And that's also like the black market for the
trade. (.) Also, we have a digital platform called MUSANED. | think they're a
digital platform for migrants to register themselves. (.) So those online
platforms, as you say, they can be black market. But how the protection for
the migrants on those online forms is like, or if you know any or policies? |
don't know anything.

60.502: Yeah, | don't know anything about that.

6l.

62.
63.

SO Like I'm saying, | think that countries that have been in the business of
sending migrant workers for longer have learned some very hard lessons.
And as a result, they have more institutionalized avenues for both sending
and training and also for dealing with conflict or dispute or problems when
they arise. So that's why where Philippines is now is maybe where other
countries are going to eventually end up. | don't know too much about
what India does. But there are a lot of migrant workers from India. | don't
know if you guys are mostly interested in women or men, but | was in
Bahrain recently and | guess | was just surprised by how many migrant
workers seem to be coming from India. So India is just it's a major sending
country, especially as | think Filipino workers get better outside options. |
feel India is becoming at least for the eastern Arabian Peninsula. It really is
the biggest sending country for workers of all types, male and female. And
so | would be curious to know more also about what India is doing to
regulate some of this. And do they have things like pre departure training?
What are the mechanisms that they have? Because numbers wise, | feel it's
huge. (.)

S03: OK, thank you so much. (..)

S00: Yes, thank you so much. That was like a very good understanding on
this on these trends. (.) We are aware that in your academic article you use
the data from the ILO. And we do believe that ILO frameworks, the
conventions on domestic workers, basically they shape the experience of
female labor migrants. Our question is, what do you think like these
international organizations such as ILO or IOM, | guess, what they can do
better? What kind of role they can have, if we can say more important? (.)
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64.S01: | mean, | think the most important role they have is a symbolic to

65.

66.

67.

68.

basically set out what the standard is that should apply across countries.
They don't have a lot of enforcement ability. So | think all they can really do
is say here is how people should be treated based on a common
international standard. But even that can be very powerful because | think
that having that benchmark then allows other actors to use it as leverage in
their negotiation with governments. So | can imagine it helps, for example,
any bilateral negotiation that's happening where another country wants to
exert influence on Gulf states to improve the situation for migrant workers.
They can point to what the IOs are doing or saying as an international
benchmark or standard that can be used. I'm not sure that they can do
much beyond that, though. (..

S00: Yes, because basically not all countries sign and ratify the agreements,
basically.

SO1: Yeah, but they have no enforcement ability. (.) As far as | know. So it
really is about aspiration for how the country should behave. And | think,
like | said, to me, that's also very powerful. And so just to have that
information and standard available, | think, is important. And | think setting
norms and determining what norms are can be an important motivator
because countries don't want to be norm deviant with regard to the
behaviors of their populations. And so there's an incentive once you
establish what that norm is to fall into line according to the international
standards. So, like | said, not having enforcement power is a problem, but |
think it's actually what they what power they do have is also very
important.

S00: Yes. And also you kind of hinted in the paper where Qatar basically was
doing better, no, because of the work of basically, no.

SO1: Because the international institutions drew attention, including
international media. So to me, the media and the human rights
organizations are a bit of a double edged sword because they do draw
attention to the worst cases. And those worst cases do lead often to
improvement. But on the other hand, like | said, the experience of most
people probably is not like that. And so, you know, there should be an
attempt also, | think, to draw attention to the more modal situation as well,
because sometimes when countries feel as though they're being attacked,
they can also go into a defensive crouch. (.) And | don't know if you've seen
the work of Rochelle Turman at University of Chicago. (.) She has worked on
human rights and backlash. And she's also, you know, she's very interested
in Middle Eastern countries. And she says when I0s or the US come out, the
EU come out and they're very negative on human rights related behavior in
a country, especially these Muslim countries. (....) Sorry, you kind of double
down on existing practices rather than necessarily making a change. And
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so she calls it, | think, like blame and shame. It's like if you try to shame
countries too much. (...)

69. SO0: They close. Can you help us, Professor, repeat the... (..

70.S03: Professor, | think your mic is very far or we can't hear your voice.
Reoptimized. Oh, sorry. Can you guys hear me? Yes. Now we can hear you.
But after you say blame and shame, we lost your voice. //SO2: Oh, yeah. Oh,
sorry.//

71. SO1: So what | was going to say is if the goal is to optimize on some welfare,
you're not going to always be able to optimize on welfare with a blame and
shame strategy. It might require a more diplomatic approach. And so, you
know, | would look at her work and think about why that or how... (....)

72. S00: Professor.
73. SO3: Professor. Sorry. (...)

74.S01: The mostly male workers, the people who actually built the 2022
stadiums. (..) And | think, you know, she draws a lot of attention to under
what conditions do we actually think workers become humanized as a
result of their skill level. So it's sort of like there's a treatment of unskilled
workers as or, quote, unquote, unskilled workers. She would actually say
they have a lot of skills and that the distinction between skilled and
unskilled workers. (......... )

75. SOO0: Professor. Professor, we cannot hear you now. (.) Sorry. Hello.
76.S03: Can you hear us? (..) Excuse us. (....)
77. SOT: Sorry, | think my AirPods are losing their charge. (...)

78.S00: | heard that little sad sound. (.) Can you repeat the name of the
professor from Chicago? ()

79. SOT: Rochelle Turman is at Chicago and Natasha Iskander is at NYU.
80.500: Rochelle Turman? () Rochelle.

81. SO2: Rochelle. (......)

82.5S00: | think the headphones... (..)

83.503: Yeah, | think headphones are a bad facility. (......) Hello.

84.S00: Hello, professor. Can you hear us? (........)

85.S01: Hello? Okay, I'm giving up on the AirPods. (.) | just put them away so
hopefully we'll be able to stay connected. Yeah, so check out Natasha
Iskander's book. | think it's called The Skill Make Us Human. (..) It's also an
excellent read. Okay, thank you so much. (...)
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86.S00: In our literature review, we have found you, of course, and we have

87.

found Professor Pérez as well. Oh, good. (..) Yes, and she basically... Her idea
of servants of globalization, which that was her perspective since the
beginning. And we are curious about... We know that ILOs are important for
the benchmark, and you mentioned other actors in probably negotiations.
You hinted a little bit of human rights organizations. (.) But we are curious if
you have found some grassroots community-led initiatives that have
successfully claimed, (.) basically for us, the agency of female domestic
migrants to improve their labor conditions. And the legal identity is very
important. Have you found something related about grassroots initiatives?
(10 seconds pause)

SOT: Yes. ..are critical. And so there are some, but | think they have to
operate very, very carefully. () The other issue is there are some grassroots
organizations of citizens of these countries who want to draw attention to
these issues, basically like progressives who care a lot. But unfortunately,
one of the challenging things is often the women's organizations are
focused more on the rights of citizen women. And so that kind of extension
of shared feminist ideology, let's say, or support for women globally may
not extend as cleanly to the migrant workers who are seen as a kind of
different category. So it's a little bit of, | don't know if you guys have read
bell hooks, but kind of this ain't | a woman idea. It's like, does feminism
extend to black women? Or how do we think about intersectional gender
identity in the context of the Gulf? | think there's a challenge there
associated with feminist activism and support for migrant domestic work
communities. (..) So I'm not really sure how effective those can be. The last
time when | was in Kuwait, | did meet a person at the US embassy who is in
charge just of a human rights related file. (.) And so his focus was basically
to understand more and work with the Kuwaiti government, for example,
to try to improve the situation, the right situation of foreigners. And it
wasn't just domestic workers, but all kind of foreigners from a human
rights perspective. () So there are government to government efforts to try
to do this. There definitely are some local grassroots, both foreigners and
locals. But ultimately, | think, you know, states and regimes are very
powerful in this context. And so as a result, most progressive change
happens due to decision at the top. (.) And, you know, | guess | wouldn't
underestimate the importance of leadership and political negotiation at
the top level. (.) Rather than, you know, just kind of relying on grassroots of
vulnerable populations that may not really be well positioned to have their
preferences expressed or represented by the states they're living in. (...)

88.500: Yeah, perfect. Thank you so much. That's very insightful. Because for

our research, we were trying to map the experts, the grassroots, the
multiple voices, you know, in order for us to understand this phenomenon
in that region. () Thank you for putting that.
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89.S01: | don't know if you guys saw the article. It was in the New York Times a

couple of years ago about women using TikTok as a way to bring attention
to their situations. | think it was mostly African women in Saudi Arabia who
would basically post like small videos to show, you know, examples of what
might be happening to them in these homes. And | think, you know, in a
way, that's a kind of grassroots attempt to get attention for their
circumstances. (..)

90.S00: Thank you for pointing that out. And talking about the cell phones, in

ol

92.

93.

your survey, you mentioned, I'm sorry, correct me if I'm wrong, the
repercussions that for female domestic migrants that they have bad
experience. One of the reasons was also most frequent was that they took
the cell phones or they were not allowed to have cell phones. (..) Can you
share us more on that topic? ()

SO Actually, | don't recall much about cell phones coming up in the survey.
The biggest issues | found in the survey were related to late payments.

SO0: Late payments, yeah. (.

SO1: Yes. So | think most people do have cell phones. Maybe some don't, but
| think it's so hard to survive without a cell phone now. (..) The biggest issues
that | asked about, maybe | should have asked about deprivation of cell
phone, but were related to reduced salary, late payment. If you were forced
inside the house, like if you had the inability to leave, excessive working
hours. People work very, very long hours, so they feel as though they don't
have any time to rest or recharge. () And we know reproductive labor is
very emotion demanding, so that came up as a big issue. Some people
were denied food, or their food was limited, or they were fed in a way that
was very humiliating. Like, okay, you can only eat this food, or you can only
eat the leftover food, or this or that. So | think it's really just a question of
the type of family, and so that is what came out as like, in the latent class
analysis, you know, most respondents, most of the families are going to be
low to no abuse. You know, they're going to just be very, 71% of the families
are kind of this type where it's like basically there's no real abuse
happening. But then we're going to end up with a small percent, about 5%,
which are like what | would consider abusive types. (.) And so, you know, we
can think about tackling this question from different angles. The laws
would be one, and from a legal perspective, if there was a way to just
identify this 5% of really like abusive type families and sanctioning them,
you kind of leave most of the households untouched, but really focus in on
the worst abusers. There's another about 25% of families which are just
engaged, or primarily engaged in these financial crimes, or like excessive
hours, or things like this. To me, that 25% really requires education, that
maybe these are people who don't know what constitutes abuse, or | found
that that category was highly correlated with having like a lot of children.
So it could be simply those are families where they're overtaxed. (..) They
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maybe are overstretched. They can't afford enough migrant workers in the
household for the number of tasks that are taking place. And so | think
those types of households are also probably redeemable. Like it almost
sounds like kind of a circumstantial abuse. But it's really that 5%, the
minority of families that are engaged in many abuses simultaneously, |
think is where you can have the biggest impact on the experience of the
migrant workers. And again, it's a very slim percentage, but if you look at
the correlates of it, it tends to be these households where they have maybe
multiple wives, maybe a polygamous household. (..) Or where the husband
has been divorced, tends to be correlated empirically with Bahraini
households. Again, Bahrain is one of the less wealthy countries in the Arab
Gulf region. And so if you could just figure out how to identify those
households, | think it would make a very, very big positive difference. And
then kind of target a different form of policy to the 25% of households that
are maybe like these kind of financial crimes or overworked households. |
guess what I'm suggesting is like a more focused approach, depending on
the reasons for why we're observing the abuse. (.....)

94.S00: It's very interesting, these reasons, yes, for sure. (.)

95.

96.

97.

SO1T: Yeah, because if you think about it, 5% is really, it's a lot of experience,
but a lot of people experience that. But if it can be legally, if you can focus
legal remedies on those or increase the cost associated with engaging in
that type of behavior, | feel it could really reduce the harm. (..

S03: Yes, true. As you said, when we were doing the research, we mainly
came across the articles saying that there are so many abuses on the
female domestic labor migrants. And not many NGOs or articles are
mentioning about those 75% of households.

SO1: Exactly, exactly. But that makes sense. That's the goal of the human
rights group. They need to draw attention. Also for media, they need to
draw attention to these issues. (.) But if there was a way to handle this small
percentage, | mean, | think honestly a very easy thing would be to simply
say you don't get to sponsor a domestic worker if you have a history of
abuse against a domestic worker. (.) Or, | mean, if you want to make it more
market-oriented, you could simply raise the cost of hiring a domestic
worker for people who have that history. () And so, they're going to be
having to pay a higher price to recruit someone. Right now, essentially,
recruitment and distribution of these workers is at random. So the woman
goes into the country and she could end up with a wonderful household or
she could end up with a terrible household. They all basically pay the same.
() But if worse people had to pay higher prices, you know, you'd be like,
okay, you can go to this household, but they have 10 children and there's
only one of you. And then you might say, okay, maybe | need to be paid
more for working under those circumstances. Or they have a history of
short turnaround on workers in the past. Their previous workers have
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98.

99.

absconded. (.) It just seems that the current system doesn't take into
account, because there's no ability, there's limited mobility. So it doesn't
actually act as a true market. (.)

S00: Okay, perfect. And related with labor regulations within Gulf countries,
| mean, we know that the situation in a way is improving. And | think, as
you mentioned in your academic paper, the ethical notches, you know, that
the employers have to educate themselves in order to understand. But at
the level of government, do you have more information about how laws are
changing in Gulf countries to have better situation for domestic labor
migrants?

SO%L: | mean, to be honest, | don't think it's a huge priority for a lot of Gulf
countries. Right now, they are trying to manage this hydrocarbon
transition. (.) And as a result, most of the energy is being put into programs
and projects that are considered more core. And | would say where this
intersects with the treatment of migrant domestic workers, like |
mentioned, is related to the female labor force participation issue. So that's
definitely a priority. But to the extent that those two files can be bundled
and maybe like solved simultaneously, | think would be quite interesting.
Because that actually is a priority. But | don't know that this is like a top line
issue for most of the Gulf countries. (..)

100. SO3: That's really interesting. Because like we researched and there is

101

like a new law in 2024 in Saudi Arabia. And like they, before domestic labor
migrants were not included into the domestic law in Saudi Arabia, but they
changed that a little bit. And they include the words to a word of domestic
labor migrants. But we also saw the other newspaper also saying that it
doesn't bring much change to the situation of domestic labor migrants.

.SO1: Yeah, | mean, when it comes to domestic violence, implementation is

the big challenge. Reporting and implementation. So even if the law
changes, if people are not able to report and they don't have any outside
option. And this is regarding both the wives and the migrant workers. |
don't know how impactful those legal changes can be. | think what we do
know is that legal changes send an important signal. () And this is the
same role the ILOs can play or the I0s can play. They can say what is the
acceptable standard. And | think that that role is actually more important
and more powerful. Than anything related to implementation. So there's
actually a very good paper on Mexico by a scholar named Mala Hatun,
H-T-U-N. Which says that when domestic violence laws were changed in
Mexico, it wasn't really about implementation that made domestic violence
go down. It was just a common understanding of what constitutes
domestic violence. And domestic violence was something the state could
regulate. (.) So again, | wouldn't underestimate the symbolic importance of
that. | do think it matters from a practical implementation side. | don't
know if many women are going to actually take up their legal rights in the
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way we might expect. Because we know that's even true for citizens in
OECD countries. Criminalization of domestic violence doesn't necessarily
lead to any change in domestic violence arrests, convictions, or raids. So it's
a very complicated dynamic when it comes to reporting violence. (..)

102. SO03: Okay, thank you so much. (.) Can we talk a little bit about the type of

103.

family and the type of violence that women and men are facing? So you
mentioned 5% are in abusive families. But when it comes to legal identity,
the possession of legal identity. Because they have sponsorship and they
have the right to live there and be supported. Does the legal identity help
those? How is the relationship between those 5% of family and the
domestic and immigration situation? (.)

SOT: | didn't ask that or study that. You guys have this concept of legal
identity. It's a little bit fuzzy for me still. | don't really understand what you
guys mean by legal identity still. The correlates of the worst abusers. Again,
there's kind of like the 70% normal families, 25% kind of overworked
families, 5% what | would consider intensive abusive families. The correlates,
and this surprised me as well, it's polygamous families. | wasn't expecting to
find that in the data. But my thinking is that people who are maybe more
traditional are more likely to have a polygamous arrangement. Also, maybe
people who are less gender egalitarian are more likely to have multiple
wives in multiple households. Or it could simply be those people are more
financially stressed. It's hard to know. This turns out to be the best and most
consistent predictor of whether you're in this category. Again, the other one
is number of children. (..) Abuse increases with the number of children. So
again, is that because they're traditional households and traditional families
have more children? Is it because when you have more children you're
more stressed financially and emotionally? It's unclear. So | only have these
correlations. | don't have any ability to really say much about what the
causes are, but the correlations give us some hints as to what's going on. (.)
Your concept of legal identity to me remains too fuzzy to know really how to
interpret your question. (.)

104. SO03: Thank you so much. //SOT1: Yes.//

105.

106.

SOT: So | think you guys can think hard about how to develop that. |
think an easy way would be just the country of origin will offer you different
types of legal protections and maybe more importantly different types of
outside options. There you can rely on existing metrics about passport
strength. | can find the citation for you. I'm just blanking on the name right
now of the service that ranks these.

SO3: Yes, | think me and Gerardo had a class on that and there is the
index for the passport strength. Henley. Henley passport index.
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107. SO So | think Henley passport index would probably provide a proxy for
your legal identity or what | would call outside option. Legal outside option
or economic outside option | think would be better. () And then those folks
are able to have maybe a stronger legacy or stronger ability to migrate to a
country that will offer them better protections.

108. S03: Okay, thank you so much. Sorry that we are not...

109. SOl You're very welcome. So good luck guys. | really think it's an
important project. | wish you the very best. I'm sure you saw the New York
Times article about women getting killed in Africa, African women getting
killed in Saudi Arabia. (.) That just ran like yesterday. (.)

110.S00: Yes, sure.

1. SOT1: Yeah, | mean it's like the international media attention is also very
powerful. So we might expect now Saudis are going to do some things to
respond to this. And so the front line now becomes these African migrant
workers. And so maybe sort of comparing across time what the early years
of Philippine experience was can help to generate some lessons for what
India or African countries can do to regulate the experiences of their
workers as well. (...)

112.S00: Well, thank you so much, Professor. We appreciate it.

13.S03: | hope that this is helpful. Good luck on the project. Thank you so
much. Is there anything that you still want to add or any perspective that
we...

14.S01: What | would say is, like | said, | don't actually know that much about
this. | don't work on this full time. () And so there are people for whom this
is a primary research agenda. | would seek out those people. They're going
to know way more than | do. (..)

115.S03: Yes. But still your perspective is really, really important to our project.
And we will still... Those professors that you mentioned, we will definitely try
to contact them. Yeah, follow up. Yeah, definitely follow up. That would be
very helpful.

116.S00: Okay, good luck, guys. Take care. Thank you. You're so generous with
your time. Thank you so much. My pleasure. Bye. Bye-bye.
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Interview 3

University professor in Switzerland

SO0 = Lucia Herrera (LH)

SO1 = Student Researcher

S02 = Student Researcher

S02 [00:00:07]: Thank you so much for taking the time. We are doing a
project on how LIGA and identity and immigration are related. We are
focusing on domestic and federal immigrants in South Korea, especially on
the Catholic system. We are looking at whether LIGA and identity can be
against the status of feminist domestic and labor migrants, or that they are
really protecting them. We are mainly focusing on that. The interview is
going to be an open, semi-structured interview, so you can add and we can
also recombinate the questions. (.) First, from your policy analysis
perspective, how do you view LIGA and identity? When we say LIGA and
identity, is it a visa or passport or something that shows that you are legally
[00:01:09] there? Legally allowed to reside in the place of residence. Yes.
And for the LIGA and identity, is it a tool for protecting migrant rights, or
can it also be disadvantaged migrants, (.) particularly in Catholic system, or
does it have to be particular but in general? Yes.

SO0 [00:01:31]: Okay. So first of all, maybe to say, I'm not a human rights
lawyer, I'm not a labor rights lawyer. So | come at the topic very much from
political science, international relations, looking at migration policy in
different countries and that sort of thing, but I'm not a lawyer, so just that
caveat. That said, we worked on the global detention project, you know this
one? So during my time working there, which now is, when did | finish? |
think it was more than ten years ago now that | finished working there, so
also my memory is a bit hazy on some things. But there we had to look at
the laws, policies and practices of migrants based on their immigration
status, like how they're treated based on their immigration status. So we
had to look at a lot of the legal stuff, but we also had a, | just saw the words
appearing and | realised it's a shared document, and I'm like wow, is this
transcribing immediately? At the moment. Yeah, so we had a human rights
lawyer, we had a [00:02:33] labor rights lawyer who would look at
everything we did and all of that. So please don't quote me on any of the
legal, legal stuff, but that said, | have my understanding of, what did

S03 [00:02:48]: you call it? Documented? No, regular? Yeah, the legal
identity is like a pathway for regular or irregular migration. So in the region
of the Gulf area, we have noticed that African migrants and also Southeast
Asian Africans, individuals, the female domestic labour is the most
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vulnerable group on that. So we want to know from a policy perspective
how you

SO0 [00:03:19]: see it. Yeah, so going back to the question of the legal
identity, so for me that is like having documents that permit you to be in
the country. | wouldn't use the word legal identity or illegal identity
because even if you don't have documents, you're still a legal human being.
Like, under no circumstances should you be denied basic universal human
rights, because you are a human being, and whether or not you are
stateless, whether or not you have documents, and all of that. So | would
call it documented or undocumented, regular or irregular, but even there a
lot of non-governmental organisations would say don't call it irregular even,
because no person is irregular. But it's about having documents that allow
you to live, reside, work, whatever it is in the country, whatever it is that
you're doing there. That said, you can be an asylum seeker, which if the
country you are residing in or you are in has signed the Refugee
Convention, then you [00:04:23] are legally okay to be there without
documents, and you have to apply for asylum and go through the asylum
procedure. So even then, if you don't have documents, you can still be
legally in the country applying for asylum. And then in the Gulf region, like
really it's not my area of expertise, so the Kafala system and the, you know,
like | know a bit of it, I'm trying to remember if | did any of the profiles in the
Middle East, it was one of the regions that we hadn't done a lot of back
then, a lot of, you know, like | don't know if we had an Arabic speaker on the
team or whatever, but | think we did Libya, but that was, yeah. (.) So | don't,
like, | mean, yeah. Do you have any specific questions about it? Because
what you were saying about the second part of your question. Yes, | mean,
the Kafala system,

S03 [00:05:22]: since we see female domestic labour migrants as the most
vulnerable, the Kafala system allows those labour migrants to apply for
sponsorship, through agencies, through, that they help them to certificate
their skills, their language, their religion, knowledge to work in the region.
So Qatar, Saudi Arabia, we chose Saudi Arabia because of the amount of
population, it's around 33 million people in the country and 10% is migrants.
So we want to know any experiences under the Kafala systems, have you
heard the rights, positive

SO0 [00:06:12]: outcomes? Yeah, | mean, I'm thinking about a long time ago
when | was looking at some of these profiles, but it's, you know, that's
where you get a lot of human rights abuses, you get a lot of the passports
taken away, people working 24-7, they don't get a day off, these sorts of
things. It's very difficult then. So in the report that we did for the Special
Rapporteur on the Human Rights of Migrants last year, we looked there at
the difficulty of reporting domestic abuses or any kind of abuses from the
employers or anything like that, because they don't have the freedom or
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mechanisms to be able to report any abuses and they don't have their
passports, so they're vulnerable as well, because if they do report
something, the employer, who has the right to be able to decide whether
they stay in the country or not, can report them to the authorities, say that
they're irregular, send [00:07:15] them back home, all of that sort of thing.
Yeah, so I'd suggest looking up the Special (.) Rapporteur's report, the one
on migrant contributions, that's one of the readings, and there was a
specific section there. | think we put together some recommendations as
well, | could have looked, but | do believe some work has been done, but |
haven't been across all the details of it. If | remember the Global Compact
for Migration Negotiations, work was being done to improve the Catala
system, but | don't know to what extent it's being implemented.

S03 [00:07:45]: | don't know if you remember on the recommmendations, like
how to protect the workers, what were the, | guess, the most, | guess,
strategies or tactics to protect the workers, how would

SO0 [00:08:02]: you... I'd have to open up the report. Yeah. Let's see. The
Special Rapporteur, | can't remember, it was mainly always following the
international labour organisation rules, there

S03 [00:08:22]: was something specifically on.. Actually, one of our
guestions is about ILO, and let me just read it. How do the work of
international frameworks, such as ILO's Domestic Workers Convention,
C180 now, shape the situation of female domestic labour migrants? What
do you think international organisations such as IOM or ILO can do better, if
they have a role, or there are other actors that are important? Yeah, so
there's a lot of advocacy.

SO0 [00:08:59]: The main thing is for states to actually ratify it, otherwise it
doesn't apply to them. So that's the big problem. So like the Committee
on.. What is it? The Convention on Migrant Workers, it's got 45 or
something states who have ratified it. So ILO is always advocating for more
ratifications, and they succeed sometimes. So you can check, go and look
at those conventions, all of the relevant ILO conventions, and you see the
year that states have ratified it, and then adopted it, and implemented laws,
and all of that sort of stuff. So they're doing a lot. | don't think it's really
IOM's role, because they've got a different function. (.) ILO, especially if
they're ILO conventions, but what IOM often does do, and what we did with
the Special Rapporteur's report, was you refer to all of the existing, and
then you constantly recommend that states ratify it, if they haven't ratified
it, implement it, if they have ratified it but haven't yet implemented, all of
these sorts of things. Civil society obviously plays a big role in advocating for
that, but civil society doesn't [00:10:01] always have a big standing,
particularly in Gulf countries, so it's also limited. So international NGOs can
also do quite a lot. Where's the report? (....)
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S03 [00:10:20]: Can you repeat the name of the report?

SO0 [00:10:28]: Yeah, it's the one in the syllabus, the Special Rapporteur on
the Human Rights of Migrants, and it's called Revisiting Migrants'
Contributions with a Human Rights-Based Approach.

S03 [00:10:38]: That was week three, no?
SO0 [00:10:40]: | think so. (..)
S03 [00:10:43]: Human rights, yeah.

SO0 [00:10:44]: And then, so what did we have in the recommendations?
(...) Conclusions, recommendations, ensure the protection of the human
and labour rights of migrants irrespective of their status, including by
committing to respecting, protecting and fulfilling all human rights in the
context of migration, ensuring fundamental principles and rights at work,
in the promotion of decent work in the context of labour migration, and
then implementing minimum requirements for comprehensive labour
migration, so that's different, that's not opening up labour pathways, which
could potentially be a solution. (..) And then it was anti-racism legislation,
international human rights and labour standards to guarantee migrant
workers' rights, international convention on the protection of the rights of
all migrant workers and members of their families, which I'm sure you
know. (.....) [00:11:51] Yeah, | mean it's a whole bunch of recommendations,
but it doesn't say how to implement them. (.) //S03: Sure.// So it's just calling
on states to basically uphold their rights. But have a look, there's some
other details there, and then | think if | remember correctly, in the footnotes
we cited some of the actual conventions. (..) Yeah, so we've cited some of
the conventions, so just have a look through the footnotes and the relevant
sections. Access to social protections, so | think here we talked about, that's
probably a huge issue, whether people who are being sponsored through
the kafala system have access to social security and all of these sorts of
things. () Unlikely, | don't know. (...) So, what was that recommendation? (.)

S02 [00:12:47]: Yeah, that's the part, because | think we learned in the class
as well, that the people without documentation, they hesitate to go to, like,
for support. But what about people with the legal identity, does that, or
documents, having documents, does that necessarily mean that they can
ask for support?

SO0 [00:13:08]: Not if they're in a kind of slave-like situation. Yeah. Yeah,
which is a big problem, and | think we raise it here in the section, factors
that are limiting the contribution of migrants. | can't remember exactly
where, but temporary labour migration and other precarious statuses, and
there's all these sections in here that, yeah, we basically talk about, they
can't access, they can't, like, whether there are abuses and that sort of
thing, they can't access the courts, they can't seek redress for any kind of



aaaaaa
vvvvvvvvv

19.

20.

PAR

22.

23.

24.

25.

26.

27.

28.
29.
{0}

3l.

32.

abuse, but it's also, again, social security, or just basic rights, having any
time off, or, you know, having adequate food, sometimes a year of them not
being fed properly, and, you know, like, all of these sorts of things. (.) So it's,
yeah, I'm trying to see, let me do a search to see if we mentioned the kafala
system. (......)

SO1 [00:14:08]: Yeah. (......) Nope. Nope. (.) Okay. (..)
SO0 [00:14:20]: Is it mentioned in the global compact for migration? (..)
S03 [00:14:23]: The kafala system? Hmm. | don't think so, as an objective.

SO0 [00:14:28]: Not as an objective, but, like, referenced as a.. (.) | don't
remember, to be honest. (...) It was definitely, probably discussed, definitely
it was in the discussions, one of the thematic sessions, maybe in some of
the reports there. (18 seconds pause) Did we refer to this?

S02 [00:15:10]: I'm sorry? Did we use, | think if there was any mention, | think
we used it for literature review, or... ()

S03 [00:15:19]: Yeah, | think we used it for the literature review to put in
context the regular pathways that migrants can have, and employment
was one of those. Yeah. ()

S02 [00:15:32]: Not sure if they specifically mentioned the kafala system. (.)
Whoa, whoa, whoa.

SO0 [00:15:38]: Have you seen all of the reports from the thematic sessions
in the lead up to it? So you can go on this page, it's called compact for
migration, refugees and migrants, and then you go on the consultation
page. (..) And... (....) There might be a lot of trouble at home too, | reckon
there's something in Geneva together.

S02 [00:16:06]: | know that once the train passed by, all the networks
stopped for one second. //SO0: Really?// Yes, because I'm living in the
Pichiotto, and then the train goes and, like... /SO1: Oh, that's so frustrating. |
know. (..)//

S00 [00:16:20]: So, it's really slow.
S02 [00:16:22]: The thematic session.

SO0 [00:16:23]: The thematic sessions or the regional consultations, maybe,
as well. (...)

S03 [00:16:29]: If you can put us in context on the global compact migration,
and how it was built on the negotiation, and all these previous phases,
what would you... | mean, because | was not aware of the thematic sessions.

SO0 [00:16:43]: Yeah, so they had a year-long.. They had six different
thematic sessions. So there's human rights of all migrants, social inclusion,
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cohesion, all forms of discrimination, including racism, xenophobia,
intolerance. Then they had drivers of migration, international cooperation
and governance of migration, contributions of migrants and diasporas to
sustainable development, () smuggling of migrants and trafficking in
persons, and then irregular migration of regular pathways, decent work,
labour and mobility. So particularly in this last one, there might be some
things, even in some of the others, but... (.) So basically, what they had was
these six sessions throughout 2017, and they got all of these experts and
stakeholders and governments, and it was a very open discussion, and they
would have panels and then discuss the topics. Then they had a
stop-taking meeting in December 2017 in Mexico, in Puerto Vallarta. And
then the negotiations started in January 2018, and they went until June.
[00:17:46] 2018, and then they adopted it in Marrakech. (.)

S03 [00:17:50]: The IOM was responsible for the talks?

34.S00 [00:17:53]: No, they played a role, but it was like a coordinating
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mechanism from UNGA, | think it was, UN General Assembly, | can't
remember. You'd have to go back and look. But IOM was involved. There's
the whole UN Network on Migration. | can't remember if that's its new
name or its old name, but yeah. Which are worth looking up as well. Do you
know the UN Network on Migration? (...)

S03 [00:18:17]: | thought it was the same in the Global Compact, but...

SO0 [00:18:20]: So the Global Compact is the document, but the Network on
Migration is the network of all UN agencies working on migration, so its role
is to implement the Global Compact. (..) So this one, health and labour
mobility, addressing irregular labour migration, migrants without sponsors,
so that's not it, human rights for all migrants, recruitment in global labour
mobility, skills recognition, access to decent work and protecting the rights
of women migrant workers. So that one, let's click on it. So they had a
background concept note that was put together by the Swiss, ILO, UN
Women. (...) So have a look at that. Have you got the page with all of the
links? Yes. Thank you so much. (.)

S02 [00:19:15]: And then.. There's also one addressing irregular labour
migration in GCC. () Thank you so much.

SO0 [00:19:23]: And then the regional ones might have something too,
because they often have a lot of civil society contributions. So civil society is
probably.. they focus a lot on Kavala system, more so than the
governments would, | imagine. (...)

S02 [00:19:38]: We're also talking about civil society, but also the grassroots,
() or the unionization of the labour migrants themselves as well. But
sometimes, or most of the time, if they are undocumented, the formation
of the union is not possible. (.)
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40.S00 [00:20:02]: Even if they have documents... Whether they are allowed to
join the union or not. So that was, | think, another recommmendation we put
in the special rapporteurs report, of allowing or permitting unionization.

4], SO2 [00:20:13]: But if they can't do the unionization, is there any alternative
space for migrants? (.)

42.S00 [00:20:21]: | mean, there's the international mechanisms. You can make
individual complaints through the Human Rights Council website. (..)

43.502 [00:20:32]: But does it have an effect? | don't know. | don't know. Do
they ask if they are like regular status or irregular status? Or there's just an
individual can all...

44.S00 [00:20:44]: Yeah, | mean, any individual can submit. So if you go to the
office, what is it called? Is it Human Rights Council? Or the office of the
High Commissioner? Human Rights Council. (.) There's the individual or
NGO complaints mechanism. Yeah, complaint procedure. (....)

45.502 [00:21:06]: | didn't know about it. //S03: Yeah.//

46.500 [00:21:08]: Thank you so much. And then | can't remember, is it the
special rapporteurs on different issues? So when you.. To be declared
admissible by the Human Rights Council, you have to meet several criteria.
Domestic remedies must have already been exhausted. So you have to
have already tried at the domestic level. (..) Must be in writing in one of the
six UN official languages. Contain a description of the relevant facts,
including names of alleged victims, dates, location, other evidence. (..) Must
not be met politically motivated or based exclusively on reports
disseminated by mass media. (..) Can't contain abusing or inciting language
or abusing. (.)

47.S03 [00:21:54]: That's super interesting because the Human Rights Council,
(.) it's another actor that we didn't think about it, apart from ILO and IOM.
Would you say the Human Rights Council is just like probably the highest, if
| can say this, mechanism to give light to this?

48.S00 [00:22:14]: Well, so it's specifically focused on human rights abuses. Of
course, of course. So does it incorporate.. So it's all of the treaty-based
mechanisms, (..) special procedures, complaint mechanism of the special
procedures. So you know how they have a special rapporteur on the human
rights of migrants, special rapporteur on racism, discrimination, etc. So you
can submit complaints that specifically get processed under their offices. (.)
Is it the highest? No, it's just one channel. Like it's ILO doesn't... | mean, can
you make complaints? | don't think so. Under ILO, it's more the states are
implementing it. So the states are the ones who are accountable. (.) How
can you challenge that internationally? Go to the International Court of
Human Rights? No, the International Criminal Court? | don't know. (..)
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49,503 [00:23:09]: One professor told us something about that, especially with
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the Arab region. If you use the blame dynamic, they also close their
positions as well.

SO0 [00:23:24]: Exactly. They won't even engage in discussion anymore. (.)
No, exactly. But definitely have a look at the United Nations Network on
Migration, this one. (.....)

SO1[00:23:41]: I'm trying to think. (........)

SO0 [00:23:50]: So the regional review is there. (.) Arab states. (...) So they met
last year from the 3rd to the 4th of July in Cairo. (..) Expanding regular
migration pathways, ensuring that migrants have the right to access basic
services. So that would include people within the Kapala system. ()
Protecting and empowering migrant workers and operationalising their
role in sustainable development. Human rights of all migrants, especially
most vulnerable. So people like the women in the Kapala system. (...) So
then just have a look through. They've got different briefs and documents
you can click on. They're pretty good these days at making everything
public and all of that.

S02 [00:24:43]: Thank you so much for sharing your practical information. (..)
S03 [00:24:47]. Because we didn't see the network as part of the...

S02 [00:24:50]: We were just focusing on... /S03: Two agencies.// Yeah, in one
perspective, | think it's really interesting.

S03 [00:24:57]: Yeah, it applies to our perspective for sure.

S02 [00:25:01]: And we have another question. | think we also discussed this
in the class. () From your standpoint, how the increased focus on safe
migration or the increase of the regular migration. Those policies, does it
improve the outcome of the domestic migrants? Or it's like.. How do you
say it? It's like creating a new, another phase that increases the regular
migration. (.)

SO0 [00:25:33]: So my opinion, based on everything I've read and everything,
is that we are heading more and more towards that Kapala sponsorship
system in other countries. () By focusing on... And this is like nobody else
has this opinion. So it's, you know, maybe don't quote me when | say it
anonymously. But it's like, you know, I'm saying it quite bluntly now. I'd say
it more diplomatically if | was speaking to governments. So right now, the
focus on increasing regular migration pathways is all about increasing like
skills agreements, bilateral skills agreements. So they identify specific
shortages in a labour market. They identify where that gap can be filled, by
which particular country, with certain skills, with, you know, and that sort of
thing. And then that person is given that job to fill that gap. And, you know,
it's heading towards, if we're not careful, [00:26:36] like really tight control
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from employers over the employees because it's like filling very specific
jobs. You're here to fill that sector, all of that sort of stuff. So in my view, like,
| mean, in practice, it sounds great. Let's see where the gaps are. Let's see
how we can fill them, open up more regular pathways, including for low
income. But in practice, labour markets are changing so rapidly and so fast.
() And the more control we try to put over, like, for this person filling this
specific job, like we're just making it way too complicated. And it takes
away, in my view, the agency of the individual migrant as well. That fuelled
so much of the entrepreneurship, the small and medium business startups
in traditionally immigrant countries. So when | say traditionally immigrant
countries, Australia, United States, New Zealand, Canada, those four had
welcomed, like, very low income, low skilled, no education migrants for
decades. [00:27:37] And there was enormous entrepreneurship that came
from that just by giving them an opportunity and all of these sorts of
things. So it's like we, by trying to find the solution, in my view, we're kind of
like just trying to control, control, control. But we're just creating hundreds
more problems for ourselves by doing that. Whereas in my view, a much
simpler solution that would keep the agency with migrants is with these,
you know, we've been talking about selection criteria of migrants, (.) you
know, like that doesn't allow for regular migration these days. Every country
can maintain an immigration quota, but within that quota, just make the
selection criteria much more flexible. So don't put, you know, how much
money, you know, like allow some people without money to come, allow no
education, because people, | mean, you know, like my grandparents, great
grandparents who were all immigrants, [00:28:37] they, and my very first
employer in Australia, who was a Lebanese immigrant who had come with
zero money, (.) high school education, he didn't speak English, like none, he
wouldn't have been allowed into the country today, like in Australia. And he
started this business that was my very first employer. So, you know, like as
an Australian born, he employed, and he did that by putting himself
through university, working in a factory at night while he was studying,
looking around, seeing what was needed. And after five, six years of being
in the country, he started up this business that went on to employ 200, 300
people, and then he sold it, and it still continues to employ people and
other businesses. So it's like, you know, how much of that entrepreneurship
side are we losing as well by trying to really sort of like fill this gap with this
particular skill and person, and it's just, (.) it's both unnecessary in my view,
and you're just going to create much more administrative hassles,
[00:29:40] both for the individual migrants, because visas expire. What
happens if that industry no longer needs workers, because everything is
changing so rapidly, you know? So it's, yeah, so in my view, all you would
need to do is keep an immigration quota. Nobody's saying open borders or
anything like that, because that would lead to chaos, just officially. But have
much more flexibility within that quota, so that you can allow migrants to
come in with a complete freedom to study if they want to study, and look
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around and say, what skills do | need, what gaps are there? You know, like
we're human beings, we can, we don't need to be told, migrants go where
there is work, you know? (.) So it's, yeah, so that's, you know, my opinion. (.)

S03 [00:30:25]: Super complex, because you categorise many ideas. | mean,
if | can summarise it, | remmember the class where we were talking about
the paradox of the markets. () There are labour needs in the migrant's field.
Then the agency part, which is like, migrants have a voice on their...

60.S00 [00:30:47]: Yeah, and not only that, we all reach our potential when

we're free to, like, reach our potential. Whereas if | have to, like, imagine if
they said, yeah, you can come to Switzerland, but you have to go and work
driving the boats on the lake, or, you know, like, it's just, (.) it doesn't allow
any of us to fulfil our potential, which is then short-changing the entire
society, because we need innovation, we need, you know, like,
entrepreneurship, we need small and medium business, which, you know,
makes up a huge part of a country's economies. So it's, you know, it's by no
means just big business. It's big business who lobbies, and who, like, will
lobby for filling this particular labour shortage and all of that sort of thing.
But it's not, it's not, in my view, looking at the holistic, it's very short-term,
filling, you know, putting a band-aid over a specific need here, but then you
end up with, you know, 500 band-aids everywhere. And you've just got this
ridiculously complex, [00:31:48] where it's just, let people be free to look
around, see where there's work. If they don't find work there, they'll move
somewhere else. | mean, it's, yeah. And this would be very controversial to
say, (.) but social security is very attractive in some countries. (.) So it's, you
know, like, that wasn't available when migrants, you know, my
grandparents went to Australia and that sort of thing. But it's, you know,
like, | would advocate for more freer migration and less access to social
security, if it meant more freer migration, and that would even out the
labour markets. And then, let's say, you know, once you've been working for
two years, maybe you can access your social security, or, you know, like,
thinking about, because then you are, as they used to be, like, they would
be reliant on the diaspora communities to help them settle in and support
and find jobs. And, you know, like, they would all find jobs immediately. My
grandfather was the first person in his family at 12 years old to get work in
the family, and they migrated from a very poor area of Scotland. [00:32:51]
And it's, you know, like, they, we, we're all migrants too, like, you do what
you have to do, right? () So in my view, like, place more emphasis on
opening up that flexibility in the migration quotas and less on things like
make sure a migrant, as soon as they arrive, can access social security
straight away. And, you know, like, it's, of course, there's got to be an
absolute end backstop so that people aren't sleeping out on the street and
all of these sorts of things. But, yeah, | don't know. That would be very
controversial to say, though, because social security and all of that is...
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S03 [00:33:30]: Yes, tax burden, it's many, many stuff from the nationals now,
So...

SO0 [00:33:35]: Yeah, well, it's just more all of the civil society actors, you
know, ILO, all of these advocating for social security for migrants,
irrespective of status, all of these sorts of things. So it's that, what | said,
wouldn't be popular with that side of the thing. But it would be, in my view,
it would be preferable to trying to, like, put control on these tiny little
aspects of the labour market. And then you've got individuals stuck in
these, you know... Yeah. (...)

S02 [00:34:006]: Yeah, that's very true, because if they can't live around what
if, like, there is, for example, the Catalan system, but, like, those who are,
who have the abusive employee, they can't move around. And if they, as
you said, if they want to go, it's going to be irregular status. Yes. And, yeah, |
think it's really interesting point. (..) Also, what did we want to say? (.) Okay,
maybe | forgot, but.. No, no, | think there was one thing that | wanted to
say. (..) Sorry, move on. No, no, no. (.)

64.503 [00:34:40]: Yeah, we can move in the way that, okay, since we identified
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these vulnerable groups, would you say there would be another policies for
them specifically? () | mean, trying to avoid the precarious situation, you
know, like they could be smuggled, they could be trafficked. Like, what
would you suggest to these vulnerable groups, especially female domestic
labourers? (..) Because at the end of the day, we see in the media a story of
a Kenyan girl who was like, was not able to leave the country, (.) from the
human rights perspective.

SO0 [00:35:17]: Yes. ()

S03 [00:35:19]: That's horrible, but | guess other policies that not only
depend from the employer, you know? So, any... (.)

SO0 [00:35:30]: | mean, all of the human rights mechanisms and
agreements and the ILO conventions, they're all there. What can be done
to enforce them? | mean, the kafala system, ideally, civil society have been
saying that for years, like, get rid of it. But, yeah, | don't know, it's hard. Like,
if sommebody doesn't have their phone, doesn't have their passport or ID, (..)
how can you even communicate with them? Of course. How can you even
reach them? So, education before they engage in these, like maybe more
protection, like what we were looking at with the Philippines and Sri Lanka
has introduced, where the governments of origin are protecting more their
own citizens abroad, I'm sure. So, maybe that has worked really well for the
Philippines. And the Philippines, | don't know if any, if that's a big migration
corridor, the Philippines to Gulf states, | imagine it probably would be. That
was one of the things. So, maybe look to see what the Philippines are doing
for...
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S03 [00:36:28]: Yeah, one of the experts mentioned that from Southeast
Asian perspective, Filipinos and Indonesians are like the most. Filipinos are
more valuable, if you can say that, because of the language, English. And
Indonesians, they were more valuable because of the religion part. So, like,
with the host families. (.)

SO0 [00:36:52]: But have a look to see what the Philippines is doing for
women who have migrated under the Kapala system, under the
sponsorship system. They might have some good recommendations. (......)

S03 [00:37:10]: Well, now we're talking about those countries that leave us
pause to go to the general laws of Saudi Arabia. | don't know if you're
related, (...) understand about the current legal parts of the... Not really. No.

SO0 [00:37:28]: The only thing | would point you towards, let's see if the
Global Detention Project has... Have you seen if they have country profiles?

()
S03 [00:37:37]: Yeah. Yeah, country profiles. (..

SO0 [00:37:41]: So, this is the Global Detention Project here. (.) So, they have...
(...) What is that? Country profiles. So, you click on country profiles at the
top, and then you can click on Middle East over here. And so, you can see
the country. So, you said you're looking at Saudi Arabia. //SO1: Oh, cool.// So,
click on Saudi Arabia. These are places of immigration detention on the
map. But what you'll see, policy and practice updates from the Gulf, (..)
country report, click on country report. And then usually they'll go into the

laws and policies. () Laws, policies and practices. It's usually about
immigration detention, and maybe in some of the background, they might
mention the Kapala. (..) | can do just like a little search.

.S03 [00:38:31]: Well, that's good for our legal frameworks. Yeah, thank you.

SO0 [00:38:33]: | don't know if it's... Yeah, so, Kapala is mentioned there. ()
Again, this demographic backdrop. (..)

S03 [00:38:41]: Notorious for the sponsorship, yeah. Okay.

SO0 [00:38:44]: Like all of its Gulf neighbors, notorious for its sponsorship
labor system, which ties workers to their employees and places enormous
pressure on foreign workers, making them vulnerable to abuses at their
places of work, blah, blah, blah. (...) Saudi Arabia is one of the countries that
have implemented vigorous policies to reduce dependence on foreign
workers and increase the employment of nationals in the economy. (..)

S03 [00:39:08]: And would you say, | mean, that you're from Australia, do
Australian government has like more integration policy reforms to female
domestic laborers? Or would you say it's more restrictive or...?
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SO0 [00:39:25]: To be honest, | don't know with respect to female domestic
workers. //SO1: Yeah, okay, okay. (...)//

80.503 [00:39:32]: Because we wanted to contrast there as well.

81.

82.
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SO0 [00:39:35]: Australia's integration policies used to be much better. But
it's in recent decade, I'd say since like 2007, 2008, more focus has been
placed on border security, more of that security lens, before it used to be
much more on integration and all of that. There still are integration policies,
(.) but that security focus has kind of taken over. So, yeah, but | don't know
about the...

S03 [00:39:59]: No, it's okay, it's okay, no worries. (.)

S02 [00:40:01]: | remember my question. So you mentioned, | didn't know
the word, the employment system is like becoming sort of kafala system.
And then | was wondering, now there was a new law changed in Saudi
Arabia, actually, to mention the domestic migrants' rights, sort of rights.
And then | was wondering, like, those, like, the global trends towards the
kafala system, does that, like, will that affect of, like, how to say, (.)
supervision or monitoring of Saudi Arabians' human rights or, like, those
policies or...

84.500 [00:40:44]: | don't know about that, | doubt it. But, yeah, and when | say

85.

heading to close, like, towards the kafala system, it's definitely not heading
to that extreme. //SO3: Yeah, of course.// But it's this idea that you're more
tied to a specific industry, tied to a specific, | don't know, in some countries,
if they tie it to a specific employer. Even here, if you're not part of the EU, (.)
you get a work permit contract tied to an employer. So that employer then
can let you go, and you can, then you don't have the right to stay in the
country. () So it's, you know, but at the same time, you'd have a lot more
access. (.) | don't know, like, is it just the mentality of exploitation isn't as...
But domestic labour here and trafficked women, etc,, is a problem as well,
so it's not... Yeah. (..)

S03 [00:41:42]: Yeah, there was one other approach that we have in mind,
like, (..) the legal identity problem for labour migrants is everywhere, not
only one particular region. And in that sense, | remember we mentioned
something about becoming irregular, () because you don't leave the
country, because your visa expired. (.) Do you know something related
about exit strategies, or how can we put it, like, the exit permits, we call it, or
visa?

86.502 [00:42:18]: | think that the one you mentioned, like, when the domestic

migrant in a Gulf country wants to leave the employee, the employee may
report to the government, and they're going to be irregular. (.)
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S03 [00:42:34]: Someone mentioned? Yes, yes, yes, basically, if you know
something about employers (.) promoting exit permits or something
related.

SO0 [00:42:45]: No, | mean, I've thought of it, but it's not something | can
comment on.

S02 [00:42:52]: Good. So? So, | think you also mentioned other countries, |
was wondering, like, looking at other countries and comparing, if you can,
comparing to the Gulf countries, like, how do legal frameworks or policies
differ, like, how did the Saudi Arabia Gulf country be such an extreme
example for exploitation or, how do you say, employee-employer contracts?
Like, how is it different from other countries? Like, what happened? | don't
know if you can mention.

SO0 [00:43:30]: Yeah, | don't know if it has so much to do with the Gulf
countries, but it wasn't that long ago that slavery was a thing in, you know,
like, in England. In the United States, in many countries around the world.
So it's like, it's got probably more to do with liberalisation in other countries
that the Gulf states haven't reached that point. But, | don't know, to be
honest, like, it's, yeah, but you don't have to go back that far. | mean, in
Australia, the indigenous community were, you know, like, taken from
families after the 1970s and, you know, made to work for free () on
agricultural farms, on, you know, so it's like, it's not that long ago that, and,
you know, like, slavery in the United States or in the UK or whatever. So it's,
you know, it's not as bad as slavery, although sometimes it is a form of
slavery if the person doesn't have their freedom and aren't allowed to have
their freedom and all of that. (.) [00:44:33] Yeah, but it'll be interesting to see
if things swing back in states that have become more liberalised in the near
future because, yeah, migrants are not getting a good name anywhere at
the moment. //SO2: | know.//

S02 [00:44:47]. Yeah, we're also talking about not only the migrants, but the
citizens themselves in the Gulf country, maybe, for example, women are
already in a vulnerable situation. And when it comes to migrants, they'll be
like, in @ more vulnerable situation. Yeah, that's what we're also talking
about.

SO0 [00:45:03]: Yeah, so they're also the women, yeah.

S02 [00:45:06]: Yeah. (.)

94.S03 [00:45:07]: So we have to be mindful of your time as well. So I'm so

sorry. So | guess one last question probably. One last round. () The Kefala
system allows to have these platforms, websites, where you see, like, (.) the
people you want to recruit based on their profile, so on, so on. Have you
heard something about these platforms? ()
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95.S00 [00:45:34]: No, what is it, like a recruitment agency? Recruitment
agency, yeah.

96.502 [00:45:38]: Or like online form, or like the recruitment is now going
through the website and it's digitalised. Do you know any?

97. SO0 [00:45:47]: No, | wonder if that would help protect because there's a
digital trail. Don't know. OK, yeah. Or exploits, | don't know how these sites
are used. | just know that it's considered problematic in a lot of these
international discussions when recruitment agencies, irrespective of
whether it's in the Gulf states, charge fees to the actual migrants. //S03:
They do. (.)// Yeah, but they talk about it as being problematic, whereas they
advocate for charging the employers, because if you charge it in migrant,
then you can end up with a debt situation. (..) So it's problematic in that
sense.

98.S03 [00:46:31]: Yeah, and also one problem that we have found is like
certified agencies and not certified agencies. (.)

99. SO0 [00:46:37]: Traffickers posing as recruitment agencies. (.)

100. SO02 [00:46:41]: Yeah. OK, | think we got all of the questions, but our
qguestions might not have been through the policy analysis perspective.
And we were wondering if there are any things that you would like to ask
from your perspective, or that there's something that we forgot to ask, and
then you think it's important.

101.S00 [00:47:02]: | don't think so, but do take a look at the Global Deterrention
Projects profiles, because you might find, have a look also who they're
referencing, because you might find some interesting NGO reports. They're
usually really well referenced, so you can see the big long list of references.
//S0O3: Oh, that's perfect.//

102. S02 [00:47:19]: Yeah, and we'll welcome you to that. Thank you so much.
(-)

103.  SO1[00:47:25]: Perfect.

104. SO0 [00:47:26]: Good luck. //SO3: Thank you.// Sounds interesting. You

can present the findings to our philosophy art. //SO3: I'm going to put dogs
on the wall.
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Interview 4

University professor in Switzerland

SO0 = Lorenzo Vitale (LV)

SO1 = Student Researcher

S02 = Student Researcher

S02 [00:00:00]: a little about what our project is about. (.) And we're not
sure if it's specifically your expertise, but we still think it could be helpful to
get your perspective as a scholar. It is not.

SO0 [00:00:15]: So it would be the perspective of the candid or the ignorant.
(.) So yeah, I'll be very, very modest. And every time | don't know something,
I will let you know. And if | cannot help, | prefer to be very clear rather than
mislead you.

S02 [00:00:35]: For sure. No, and we also opened the question up a little bit
to be more conceptual about my creation and legal identity as a whole,
both from a historical perspective. So maybe that will be better for you to
answer. (...) Should | introduce the project to you again, or should we just
start?

SO0 [00:00:57]: If you wish, maybe it's helpful for you too. And yeah, let's do
this. ()

S02 [00:01:03]: Okay, so broadly we focus, like we research legal identity and
how it relates to migration. () And what we selected as a case study is the
case of Saudi Arabia and domestic labor migrants, specifically the system of
the kafala where a sponsor is tied to the migrant itself. And how legal
identity in that case is a tool of empowerment or a mechanism of exclusion.
Through our research, we think it is more so a mechanism of exclusion or
the other interviews we have heard a lot that it doesn't really matter in the
case of those migrants. And we try to critically assess this in the product
picture of how legal identity interacts with migration as such. (..) And then
the first question we just wrote is really, really open as well. It's just how has
the concept of legal identity evolved [00:02:04] over time from your
perspective? (..

SO0 [00:02:08]: It's evolved a lot because probably as you know very well,
the invention of the passport is a very new thing. So it's 100, 120 years old,
but certainly not longer than that. And also the idea of closing up borders,
it's really related with the emergence of the nation state. As we know it,
there were forms of closing borders. And of course, also traveling
documents existed long before the late 19th century, early 20th century,
but of course, everything has changed. So legal identities were interpreted
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very, very differently (.) in the last 200, 300 years. We can go back to the
Middle Age and we can travel from China [00:03:13] and Japan to Europe for
the Middle East and the empires of the Middle East. And then the other
thing that you have to bear in mind is that up until the end of World War Il,
and certainly you could even say up until the end of World War |, (.) a large
part of the world were not nation states, but empires. And so the very
concept of legal identity was very different. And if you think about the
Ottoman Empire, it was not the legal identity that mattered. And I'm
bringing up the Ottoman Empire because we're getting closer to Saudi
Arabia, () at least geographically, and what distinguished categories of
humans were not their legal identity, but their religious identity. (.) And so
the Ottoman Empire was distinguished in the Muslims [00:04:16] and then
the others. And there were technical terms, and | will not expand on that,
and there were communities of Christians and of Jews and the others, and
they were part to the Ottoman Empire, and this allowed them to travel, to
move within the empire. And then we can make other examples, the
Austro-Hungarian Empire, the Russian Empire, and even empires in the
Nile, like the United States of America. If you think about Cuba or the
Philippines or Hawaii even, and how Hawaii was eventually integrated (..
into the United States of America in the mid-19th century, these are
extremely interesting examples. So the idea of a single legal identity
attached to a single individual emerged at the end of World War | because
of refugees, and two categories of refugees in particular, [00:05:19] the
Russians and the Armenians. (.) And so this applied to a corner of the planet
because, of course, there were many other people that had no legal
identity whatsoever, and these were colonial populations, people,
communities that were dominated by colonial authorities around the
world. I'll stop here, but | can expand if you think it's necessary. (.)

S02 [00:05:48]: Yeah, and thank you so much for that. And do you think that
that was mainly then a control tool for the nation states to control those
populations? (..

SO0 [00:06:00]: There was that dimension that was extremely important,
especially in the interwar period. And so many nation states that were at
the same time also empires, I'm thinking about Great Britain, France, and
the United States of America, needed to control the influx of immigrants,
Russians and Armenians in particular. So there is this strategy. And of
course, waves of immigrations are perceived as a problem already back
then, because they're going to disrupt, or there is this perception of a
disruption of the economy, the job market, and etc., etc., social security, and
xenophobia and racism accompany. And so the legal document becomes a
way of discriminating who gets in and who stays out from the nation state,
[00:07:02] certain nation states, at least. (..)
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S02 [00:07:06]: Thank you. The next question we have written is then, how
do today's migration patterns relate to legal identity issues? We've seen
that there are historical interests to illegal identity, but how does that affect
migration today? (...)

SO0 [00:07:28]: It affects it greatly because you have a system where certain
passports are a no-go. Certain legal identities represent a priori a problem.
(.) And if you carry with you that particular legal identity, you know that you
will not have access to a given country because of your legal identity. (..) So
it's a discrimination. And then there are, and we're getting closer to your
case study, there are situations in which a given legal document will allow
you to enter into a given country in an extremely discriminating way.
[00:08:29] There is no way for you to become a full citizen of that country, (.)
no matter how many years or decades you will spend in that country. So for
instance, individuals that are brought in, and | use this term on purpose,
Saudi Arabia with certain legal identities, fall under a regime that, unless
I'm completely mistaken, will never allow them to benefit of a full Saudi or
Qatari citizenship. (..)

S02 [00:09:11]: Yeah, that is true. They're mainly excluded from most services
and are also not allowed, for example, to marry and settle down. There are
strictly temporary visas that are handed out. And that is the next question |
would want to ask is about temporary visas, so a temporary legal identity in
a specific country, and how is that affecting the actual situation of those
people, how they can access different services, and how the state is
responsible towards those temporary visa holders in regards to their
normal citizens?

SO0 [00:09:52]: That's a different question. And | think answers to that
guestion ought to be very granular, because generally speaking, these
temporary visas go exactly with the kind of lists of further specifications
that you already mentioned. And so the people under this regime have very
few rights, for sure. () The state provides a minimum kind of services that
go with this temporary status. So for sure, this is extremely unpleasant,
difficult, for all sorts of reasons, also personal, intimate, because you don't
know what is going to happen to you next. But at the same time, this
situation should concern people (.) [00:10:53] that are in dire straits to begin
with, right? It shouldn't be applied to somebody that migrates from A to B.
Even though if we think about the case of Switzerland, this is exactly what
happens, because you enter to Switzerland with a specific status, and you
have, or your colleagues have, | don't know if you're Swiss or not, but your
colleagues have a B permit as students, which is limited. They can only
work a certain amount of hours. It's only valid and renewable up until you
are finished with your diploma and things that you know way better than |
do. This is also a temporary visa, right? Like the US or Canada or the UK or
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many other fronts, many other countries have more or less similar rules
when it comes to students, for instance. (...)

S02 [0O:11:55]: Thank you. Yeah, that's really true about a temporary visa. |
feel like we all have to go through the whole process here in Switzerland.
(..) To tie it a little bit closer to the Gulf countries and Saudi Arabia, the
specific system in place that they have in addition to that temporary
system is the privatisation of migration, so the link to the sponsor. And
there, one author called it a labour cum legal relationship where only
through the labour contract with the sponsor, the labour migrants have
their legal status in the country. And it's really detached from the state. It is
attached to the specific sponsor. What are the issues with tying a legal
identity to a private person? (..)

SO0 [00:12:50]: | know that it's not very fair to do so, but | would have a
question to ask back to all of you because I'm really wondering the extent
to which the state is distant, but not really absent in this. (..) So whether this
is like a transfer of power to the sponsors, wherever they could be,
enterprises, we could expand on that. (.) And everything is done with the
blessing of the state. (..) So | don't know whether there is an absence of the
state or not. Maybe you should investigate this a little bit better. () I've got
the impression that the state and the authorities of the states control what
is done. And this has to be done according to rules. They might be tacit,
they might be customary, etc. [00:13:53] that are discussed with the
sponsor. () And the objectives of the state are never too far away from all
that. (.) And of course, there is a convergence of interests of the state with
the sponsors and what they decide to do. And the rest of it is exactly as you
said. () But to go back to your question, if you answer in this way, then you
can go farther and then you can reflect on the consequences (.) for those
people who have this very limiting legal authority. () And they become, you
know, (.) their margin of maneuver, to say so, or their rights evaporate
immediately. Because they are under a regime, which is the regime of the
sponsor, [00:14:54] which happens with the blessing, as | said before, of the
state. | would imagine things a little bit more like this. () But maybe I'm
wrong and you will correct me if I'm wrong. (..)

S02 [00:15:07]: No, no, we also analyzed the state relationship with that. And
we think it is in line with the state, where the state is just (..) removing itself
a little bit from the picture, even like through the whole visa process being
in the hands of the sponsor themselves. But yeah, you have a point there
for sure. (...)

SO1 [00:15:30]: | can follow the conversation. Yeah, our... Sorry, | entered the
conversation a bit late because | just came after class. But thank you for
having an interview with us. I'm not sure exactly, like, because | just came in
and | don't understand.



aaaaaa
vvvvvvvvv

17.

18.

19.

SO02 [00:15:47]: We just generally talked about legal identity and
immigration for now. And about the Saudi Arabia case. Only the last
question. (......)

SO1 [00:16:01]: We can ask about the international. Yeah. Yeah. So what role
do you think, because we're.. Oh, | can't say that. So we're looking at
different roles of international organizations. And what do you think are the
major players in international organizations? And can they have a role or is
it more like subdued?

S02 [00:16:23]: In ensuring the legal identity.

20.S01 [00:16:24]: In ensuring that the legal identity of migrants is...

AR

22.

23.

SO0 [00:16:28]: Respected.
SO1 [00:16:29]: Yeah. (.)

SO0 [00:16:31]: Well, one of the players is for sure the ILO. If we think about
the UN system, the ILO is the first that comes to my mind. And then, of
course, all human rights organizations from the council to many others. In
certain circumstances, | would even say the HCR. (..) For other reasons that
pertain to public health, the WHO. (.) Especially in countries where
pilgrimage is important and Saudi Arabia is one. So there is this dimension
that should not be forgotten because of epidemics. And traditionally,
historically speaking, pilgrimage went with huge public health program.
Which were brought in by pilgrim, not by local populations. For all sorts of
health-related reasons. So all these UN institutions are involved, not to
mention NGOs. The marginal maneuver of NGOs, of course, is very limited.
[00:17:33] Because of the contractual nature that they have to have with
Saudi Arabia and its authorities. And so there, there is nothing new. We
shouldn't be surprised. There is a negotiation that goes on between state
authorities and NGCOs. And if state authorities don't think that the given
NGO is persona grata on their territory. They have all the rights to say, go
away. This doesn't apply to Saudi Arabia. This applies to Switzerland. This
applies to the USA, France, Canada or Mexico. So there is, we shouldn't
point the finger to Saudi authorities. It's something that happens and is the
rule of the game. Things are different for UN and UN agencies. Because of
course, these are member states. And so the margin of negotiation and
discussion is very, very different. Now, how they go about negotiating with
Saudi Arabia. [00:18:41] In the case of Saudi Arabia, | don't know very much.
But for instance, if you think about Qatar and the World Cup, FIFA World
Cup. And you might remember that it was this huge case on Kafala. You
should read more on the role of the ILO. Because the ILO went about
dealing with these issues in a very shrewd way. Rather than naming a
shaming, they put on a very under the radar, very discreet kind of advocacy.
And | think it was way more efficient and persuasive. And this was done in
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agreement with Qatari authorities. So there are ways to keep this door
open. And of course, this was done in the interest of these people that have
very diminished legal identities. And that was very little that they could do.
And everything that the ILO and others did was precisely to persuade
Qatari authorities to improve the regime and living conditions, the working
conditions. [00:19:42] A lot was on the working conditions. This is why the
ILO comes to mind. And so this is, | think, important with respect to the
question that you were asking as | mentioned. So there are things that the
UN agencies and the UN in general can do. Probably the way they proceed
is not naming a shaming, blaming Saudi authorities for doing this or for
doing that. It's not the best way to protect the interests of these people. |
think.

SO1 [00:20:17]: And because we talked with some other people who we also
had interviews with, and they were talking about this understanding the
agreements. I'm not sure how they named them, but understanding
between, for example, the IOM and Saudi Arabia or understanding to ILO
and Saudi Arabia. But they said that those understandings are there, but
not necessarily held accountable to them all the time. Do you think those
agreements still have an influence? (..) Because this Qatari situation was a
one time situation.

SO0 [00:20:49]: Of course, of course. () Though the problem is still there. (.)
And so many institutions take the opportunity. And as you know, Winter
Games will be in Saudi Arabia in three years or so, four years, something like
that. They are building this crazy things in the mountains right now to be
ready. So this will happen and the issue of Kafala will be brought in by
NGOs, civil society, grassroots movements, locally, internationally, from Asia,
from Europe, from other places. It will happen. No, | think that the question
of accountability is very different. Because if there is a way to show that a
given government is not respecting the clauses of an international treaty
that that government has signed, the ILO, the IOM and others will always
have a chance to report back to these authorities and say, look, under the
treaty, blah, blah, blah, article, blah, blah, blah. [00:22:00] You had agreed
that you would do this and that and that. And we have hard evidence that
you are not doing this. Can we discuss about this? (..) So, no, | think that the
question of accountability is very important. (.) But at the same time, |
think it has to be understood in a broader diplomatic context where these
institutions have an interest in not burning the bridge. With local
authorities.

SO1 [00:22:32]: Yeah. (...) Do you want to ask?

S02 [00:22:37]: Yeah, why we're also focusing a lot on international
organizations is because in Saudi Arabia itself in the case unionizing in
Saudi Arabia and having NGOs that fight for the migrant rights in Saudi
Arabia is illegal. Therefore, we need like the foreign institutions to work on
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these issues and have the advocacy and the accountability. (..) So thank you
for that one. (..

SO0 [00:23:06]: And can | can | add something? | don't know if your project
is going in that direction, because there is a different kind of advocacy that
could take place in Asian countries, which are the countries where the
departure of these people is organized. And I'm wondering to what extent
there is a work of advocacy, especially concerning legal identities that is
done with these populations that are prone to become those that we've
been traveling and to inform them about what exactly about what is going
to happen to them once they would be in this system in the system. (..)

SO1 [00:23:49]: Yeah, | didn't want to cut you off. This would be like in your
mind. | mean, I'll see you also don't know the answer, maybe. But what
were you thinking of a grassroots grassroots movement in those countries
then?

SO0 [00:24:02]: Or it can take an awful lot of different forms, because, of
course, it can stem autonomously by local people protesting, organizing or
informing. So in this case, it would be a grassroots. It can be a combined
grassroots plus foreign kind of joint advocacy, in which case the forms
might be a little bit different. And so you will have local people speaking
languages, et cetera, or getting the sensitivity of local population and
knowing how to talk about these things in an appropriate way, in a
respectful way, et cetera. But but these foreign institutions might help out
with funding, with other with other aspects of campaigns to get people to
know what is going to happen once they enter in this extremely complex
system from which is very difficult to extract oneself. (.) [00:25:10] And of
course, there is yet another level which is more diplomatic by by bilateral
initiatives of given countries, | don't know, Switzerland or other countries, et
cetera. (.) That could be a way of imagining what could be done to break
the system. If you think that the point of your AARP is to to go as far as that,
which | don't know.

SO1 [00:25:38]: | mean, we are definitely looking at grassroots movement in
Saudi Arabia to look for because we've talked about union that the workers
unionize against like what is happening with their legal documents being
taken. But actually, | didn't think about it like that.

S02 [00:25:55]: We will have an interview with an NGO from South Asia, for
example, that focus on these issues so that we can bring up those
guestions as well. But it's also interesting is that we have when we did our
research, what is observed is that even though there are some bans by
countries for migration to Saudi Arabia because of the exploitative cases
and cases of deaths and everything, still the migrants will go through
irregular channels. (.) So it is.
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SO0 [00:26:26]: Yeah, but that's interesting. And this goes to a more
existential question. (.) Why are these people going, knowing what awaits
them? () If they are going, maybe the situation for them at home is even
worse because people are not stupid. If they are ready to take a risk, which
is the risk of being victims of this system, one has to wonder why they do it.
Is it because in any case, despite all the suffering and the horrible
conditions that they're going to experience, despite everything, this is
going to be better because the money that they're going to make are
going to be used to support their families back home a little bit more, a
little bit better. They're going to have more in any case. (.) These are
questions that | have no answer to, but in my view, they are legitimate
guestions to be asked. (..)

34.502 [00:27:34]: Yes, exactly. That's why | think we think, or | think at least,

35.

that it's not about restricting migration, but improving the situation of the
migrants. And yeah, because it's their decision to go. They have the agency
to decide. (.) But that's, | think, one of the core things of our ARP to look at
how the situation can be improved in places like Saudi Arabia, but also we
draw references to another a lot of places as well. For example, Hong Kong,
where there is a similar situation as well. And | think what we always fall
back to is the temporarity of the migration, the privatization through the
sponsor. But also in the case of Saudi Arabia, there's the issue of the exit
visa, which means you cannot even leave without the permission of your
sponsor. (.) And the question there is, is there a realistic possibility of
improving a situation where all these measures are in place? (...

SO0 [00:28:41]: Yes, there is, because, for instance, one could imagine a way
precisely of negotiating with maybe at the highest level, which is the level
of the state, | still think, precisely segmenting the issues. And you made the
example of the exit visa. So, one might wonder whether there would be an
ouverture from the point of view of Saudi authorities to discuss this, to
make sure that the sponsor might change or offer a softer kind of, they
could soften the regime when it comes to exit visa. And so this could, as a
result, this could improve slightly, maybe a little bit, maybe the conditions
and living conditions of the migrants. And so | think that there is
something that, but then the question is really related to the nature of the
negotiation and who has the authority, internationally speaking, to lead this
negotiation with either the sponsors. (.) [00:29:58] But |, as | told you before,
| think that the negotiation should happen with the Saudi authorities at
the highest level. (...) Is it the Arab League? (.) So a regional organization
that should take the lead on this? Is it the UN? If it is the UN, what agency
or body of the UN or sets of bodies? Who would be the chief negotiators?
For what purposes? It's a very complex issue because you're attaching the
sovereignty of the states. And Saudi Arabia could make, you know, very
meaningful examples of Western states disrespecting all these rules,
especially when it comes to expulsions. | will not name names, but | have
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very recent examples in mind of Western states that have been expelling
without respecting any law, domestic or international. (.) [00:31:10] There

you go. (.)

S02 [00:31:12]: Touching upon that, maybe, where do you see the future of
legal identity that can protect you in a country where you're a citizen from?
Like, is it still a measure, like a protection measure for everyone?

SO0 [00:31:28]: | honestly think it's indispensable. (..) So doing without legal
identity at all would mean entering a realm of, you know, arbitrary, which
sounds extremely scary to me. () The very little a legal identity can do is still
something and better than nothing. Without it, it looks particularly, you
know, grim and problematic. (..) That's where | stand. (...)

SO1 [00:32:13]: So | don't know if you already discussed these questions, but
on a more general level, you do feel like legal identity has a big influence on
protecting the rights. And like on a policy level, is there anything that can
be done that legal identity can become more of a powerful tool?

SO0 [00:32:36]: | agree with you with the statement that you made. | would
do without the adjective big. (...

40.S01 [00:32:44]: Okay. (....) Do you want to ask something else? No, | mean, |

41.

don't have another question. | don't have internet, so | can't access the
qguestions on Google. (..) So | can't really say anything. Well, | could ask one
question. Yeah, just give it to me. (.) So one of the things that has been
introduced in Saudi Arabia is the digital platforms through which people
can access or make complaints or things like that. But then it comes the
question of digital literacy, and then it's only in English and Arabic. (...) What
improvements could be made to a system except for the language
changes? What other things could a state even do to improve the access to
these platforms? Because | feel like digital is already very much personal.
It's the closest you can get. But what else can they do to make it more
accessible?

SO0 [00:33:46]: Well, as you said, languages open it up to other languages,
probably the languages of the people that come from Asia, that are the
major communities. And identifying the number of languages that are
spoken by these people shouldn't be so difficult. And probably through
artificial intelligence to adapt software to do that wouldn't be impossible.
But of course, we fall back also into the question of accountability and the
purpose of doing all that. Because you can turn these systems, which are
supposed to be very benevolent, into very malevolent actions. If you think
about how the Gestapo operated, you get the list of Jews during World War
[I. All this was done to protect the Jews. (.) But the real reason why they
wanted this list was to kill the Jews and to exterminate them in camps.
[00:34:50] So, you know, the bureaucratization makes things very good if
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accountability is there, very bad if the intentions are bad. Because this
system would be a system of controlling in a very, you know, digital,
momentume-like version of things, which can be very, very scary. And it
would have been the only one, because | think Italian authorities have a
system like this for refugees in the Mediterranean. In some of the camps,
you should ask two experts. I'm not an expert on these things. But so the
digital way is also a biometric way, is also a way of controlling. We do see
this in many airports, even when we travel. And of course, with biometric
passports, you share an awful lot of information on the person, which is a
violation of many other rules, which probably are not the main concern of
these people. [00:36:02] Right? We have other things that are way more
urgent and vital. () And so, you know, knowing all these things and having
access, a fair access, which is respectful of their languages, for sure, could
be a way of improving a system. (....)

SO1 [00:36:22]: Okay. Do you have any other questions? Okay. So, yeah, |
think we don't want to take too much of your time either. We said 30, 40
minutes. So we really appreciate your time already. Sorry for coming late to
the interview. And sorry for having a little bit of a chaotic interview. Yeah,
sorry. This is not how it went in the other interviews. (.)

S02 [00:36:49]: But yeah, really helpful for us also just to sort our mind. (...

44,500 [00:36:57]: | like very much the style of your questions and the
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spontaneity that goes with them. It's not at all a problem for me and your
students after all. And it goes with your creativity and the kind of questions
that comes to your mind. So there is no problem whatsoever. (.) And should
you need anything else? | know that I'm not an expert, so | cannot help you
more than that. () But should you need anything else? Just let me know. (.)

S02 [00:37:25]: Well, thank you so much.

46.5S00 [00:37:26]: Thank you. All of you. | think there was a colleague.

47.

S01 [00:37:30]: Yes, we were four here. ()

48.500 [00:37:33]: So thank you to the four of you and enjoy the rest of your

49.
50.

afternoon. //SO2: Thank you so much.//
S02 [00:37:37]: Thank you so much. Goodbye.
SO0 [00:37:39]: Bye. Take care. Bye-bye.
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Interview 5

University in Qatar

Professor and Researcher (incl. for the |ILO)

SO0 = Student Researcher

SO1 = Kamal Darwish (KD)

S02 = Student Researcher

SO0 [00:00:01]: Okay, yes, and, um. As we also wrote in the questions, like,
any information you have will be what we will be happy to have it. If there's
something that we didn't pick up in the questions, we think is pretty
important. We're happy to hear and also if it's for a different context,
besides Saudi Arabia also perfectly perfectly fine for us. Yes. Okay. So, |
guess we just start with the 1st question and because, yeah, you mentioned
in your research as well that. A lot of times domestic workers fall out of the
normal protection of labor laws. And so could you elaborate on how this
legal exclusion impacts the vulnerability of domestic workers and Saudi
Arabia specifically and what regulatory reforms you would consider most
urgent? | think we also had the case that there have been some small
reforms last year. (...

SO1 [00:00:59]: Well, look, yeah, they don't just they didn't just fall out of the
labor laws. They were deliberately excluded from the labor laws in all of the
Gulf states and in Lebanon, in Egypt, in Jordan. So, the question is why? (.)
And that's interesting in the sense that they, at least initially, and | think for
many, even today still don't believe that this is a proper employer employee
relationship. Right. Because it's with the family and remember that the
laws generally state that domestic workers need to live in the household. ()
That's the preference of employers, but that's also what makes them
vulnerable and we can talk about that later. By the way, what is this for? (.)

SO0 [00:01:59]: So, we're doing like this project is basically a research project
for the Institute. So we got the topic from them and we are a group of 4
students. We will research it for a year and then we will try to produce. (...
Oh, are you here with us again? (.)

SO1 [00:02:19]: Yeah, sorry, you cut out. (..)

SO0 [00:02:22]: Can you hear me? Okay, are we back? Yes. Yeah, | can hear
you now. So, basically we're a group of 4 students at the Geneva Credit
Institute and we do this project for the Institute for a year and try to
produce afterwards like a policy paper with deliverables that could be
shown to international organizations on how the situation could be
improved for domestic labor migration and also the importance of legal
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identity. (.) That's why we chose domestic labor migration because, as you
said, in the in-house living, the domestic sphere, does it even matter if they
have a legal identity? (.) Can they benefit from it or not? Because it is like
this kind of lawless space in a household. So that is

SO1 [00:03:08]: what we're researching. Yeah. Okay, if | can just make a
comment on what you just said, the idea of the lawless space in the
household. It's not lawless. There are also moral principles and ethical
principles of behavior in the household. The fact that some people do not
abide by those principles is another story. And we should also note that not
all domestic workers are abused. Okay, let's start with there because that's
something that has to be acknowledged. But we focus upon those who are
abused because it's a problem and we need to try to rectify the situation
that leads to those abuses. () I'm sorry, my voice is going up. The weather
here is crazy. It's starting in winter, right? (.) [00:04:10] Yes, exactly. Now, the
reason why they're excluded from the labor law has been because it's not
considered to be a proper employment relationship because it's with the
family and there's this assumption that they become part of the family. And
this is highly problematic. On the one hand, some domestic workers might
like that idea. Others absolutely do not like that idea because that means
there are all sorts of responsibilities for a person who's actually a foreigner
in the household to have to abide by. So that's an issue for discussion at
some point too. So the other thing there is that the domestic worker is also
privy to the secrets of the family. (.) And the idea of them going to work for
somebody else, a neighbor, and to be revealing what goes [00:05:17] on in
your household is highly problematic for the employers. So that's why the
restrictions in the past, things are changing, as you suggested. Those
things are changing. (... ) Once the contract was finished, they had to
leave the country. And people are not happy about them going to work for
another household within the same city or country. So that's one of the
reasons for the restrictions. You know, there was a, | don't know if you saw it,
probably not, but back in 2015, there was a YouTube, a woman posted a
YouTube video. She videoed her husband (.) [00:06:20] sexually harassing
the domestic worker in the kitchen, because she was fed up with what he
was doing and wanted to shame him. And she put it up on YouTube. | just
tried to look it up for you, but I'm afraid that video is now gone. But |
remember seeing it more than once. And I'm sorry, | don't think | kept a
copy of it. But in any case, the issue was that she was the one who was
arrested and imprisoned for revealing what her husband was doing. So in
other words, that's the secrets of the family being revealed. So that gives
you an indicator of what the strength and whose interests are being
protected. Let me see. Yeah, so you know, so that's an issue with regard
[00:07:29] to laws that cover the protection of migrant domestic workers.
What | want to discuss with you perhaps a bit later is that I'm not sure that
the new laws are even coming under the labour law. It's really not clear how
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effective they can be. Okay, we can certainly talk about the legal identity.
But that's one is legal identity and regularization of their presence in a
country or in Saudi Arabia, in this case, is it sufficient? | would argue that it's
not. Because this is a very complex relationship. There is no other, | think
you mentioned it in your question somewhere, it's a very unique
occupation. There's none like it. And it's one of the oldest occupations that
you can imagine. It goes way back, including to slavery and so on and so
forth. So that's my answer, [00:08:33] | think, with regard to why they're
excluded. The labour law in Egypt is the one that actually makes explicit
why they're excluded, whereas others just excluded them. So if you want to
look that up, you can do that. Okay. Yeah. Any follow up questions there?

SO0 [00:09:03]: The labour law you just mentioned in Egypt, will it be
available in English to look at or is there an

SO1 [00:09:08]: article about it? Yes. What's good about Egypt, in a sense, is
that Egypt signed the (...) convention for the protection of all migrant
workers and members of their families. And because they signed that
convention, Egypt loves to sign conventions, whether it abides by them,
that's another story, but they love to sign. So that meant that the UN
committee for that convention followed up and therefore all of the
correspondence is in English and you can follow that.

SO0 [00:09:47]: Perfect. Because that would be interesting to look at. And
yeah, like you said, we also read that because a lot of the people that
actually do laws and policies have domestic labour migrants themselves in
their households. So there's also like this power divide of interests. (.) Yes. So
yeah, | guess that is also contributing to the same thing. (...)

SO1 [00:10:14]: To give you an anecdote, when | was doing some research in
Beirut, | went to see the head of the General Security Forces who are
responsible for all foreigners in the country. And the head, and he said to
me that he didn't like all these migrant domestic workers. He said, | don't
like these things, these people here. He said, but my wife, she wants to
employ somebody in the house. So that's another clue about who also is
responsible for the demand for domestic workers and how they're treated.
Because the women of the household are the heads of the domestic
sphere. And they're the ones who manage the migrant domestic workers.
And my survey of migrant [00:11:19] domestic workers in Lebanon showed
that the abuse, there's physical, mental, sexual abuse, verbal abuse. Most of
that, except for the sexual abuse, most of it is perpetrated by the madame
of the

SO0 [00:11:37]: household. Was there, did you find out the underlying reason
for that? (...
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SO1 [00:11:47]: Oh, well, you know, | tried to answer that question. | don't
think | was very successful because people have different answers. And one
of the general answers that | got that | was never happy with was that, well,
you know, they are in close proximity all day and night, and therefore,
there's going to be a tension developed and, you know, she might need to
hit her or something or other or, you know, but I've never been satisfied
with that. | tried to do a, by the way, I've published many more articles than
you read. Yeah. That you mentioned. | don't know if you saw them.

SO0 [00:12:37]: | saw, we have to read more of them for sure, because they're
really like irrelevant to our topic.

SO1 [00:12:43]: Yeah. Well, | think I've got a list of my publications
somewhere and there's about 16 or 17 of them on domestic workers. Yeah.
Anyway. So, yes, the reasons or excuses for this abuse, it's just not clear. |
think some people are just, | don't know, they just get power hungry. For
example, one argument was that if there is domestic violence, for example,
if the (.) husband abuses his wife, she's more likely than to abuse the maid.
Now, | tried to find out if that was true through the survey that | did, which
was about 800 interviews, by the way, in Lebanon. (.) And | didn't find any
correlation between the relationship between the husband and wife
[00:13:47] and the abuse of the domestic worker. So | couldn't, | didn't find
that as a cause. That doesn't mean that it doesn't happen, but there we go.
| didn't, | couldn't find out empirically.

SO0 [00:14:02]: Yeah. Well, thank you. Yeah, that was a really interesting also,
because another thing we, | read when | was preparing the literature
review was also that combination between empowerment of women,
empowerment of the national women and how this leads them to more
domestic labor migration, obviously, because then the household work is
being left and this dynamic of like how on one hand women are
empowered, but on the other hand, more women are getting into this like
exploitative relationship. Yes. Yeah, they're quite right.

SO1 [00:14:40]: And the number of times where women that | was
interviewing, Lebanese women, for example, who said domestic worker
rights, what are you talking about? We don't have our rights here, you
know, as Lebanese women. Right. That's how they responded. (..) But it's
not all women who abuse. And | tried to do a study, | tried to explain that in
a psychoanalytical way in a paper that | published, but | don't think that
was very successful either. But anyway, | gave it a go because | had to
explain why is it that some women abuse and others don't? Because the
literature and articles in newspapers and so on were always making
generalizations as if it's all women, all Lebanese women abuse migrant
domestic workers. It's not true. Yeah, definitely. (.)
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SO0 [00:15:33]: OK, maybe we just move on to the next question. And | think,
yeah, it's going over to agencies, but | guess also to employers. Your work
also references that agencies and employers keep the passports and also
withhold wages to domestic labor migrants. On one end, to what extent
are such practices still common in Saudi Arabia? Because obviously, there
have been these policies and there's attention on it. So there are, | think,
they tried to fix that. And what mechanisms exist of any to report or contest
these practices from within the household context for domestic

SO1 [00:16:14]: labor migrants? Yes. Look, Saudi Arabia have argued, |
remember maybe 15, 20 years ago, going to a meeting somewhere and the
Saudi delegate argued that there is a law against withholding passports in
Saudi Arabia. Now, that also has been the case in other Arab countries. That
doesn't mean that it doesn't happen. And it's complicated. At one point, |
got rather fed up with the concentration on this issue of withholding
passports. Why? Because on the one hand, some migrant workers,
whether they're domestic workers or not, prefer their employer to hold
their passport for safekeeping. And that's what employers say they're doing
when they're asked. We're just holding it for them for safekeeping. Well,
with regard to the non-domestic [00:17:19] workers in Qatar, we argued that,
OK, if that's the case, then why don't you make sure the accommodation
that you provide has lockable storage so that they can lock up and keep
their passport safe along with them? And in fact, that's what that's what
occurred. All new accommodations were gave this lockable storage space.
Others argue that they keep their passports for safekeeping, but they will
give it and they tell the workers that they can have their passports back on
demand. So within 24 hours, they will get their passport back, no questions
asked. So here's the problem of (.) issues with the passport. And many
workers will say, this is the thing, you interview them, you [00:18:22] say, are
you holding, do you have your passport? No, it's with the employer. Do you
prefer that? Yes, | prefer that. So what are you going to do? So it's a
guestion of withholding the passport when the worker might want to leave
or do something with the passport. That's when it becomes a problem. And
that's probably not very often. So, but in principle, withholding the passport
is a violation of the freedom of movement for workers. And that can be a
problem. (.) Also, it is a way and withholding of wages and the laws with
regard to absconding, you know, the so-called escaping, which is a term of
slavery, by the way. (.) You know, these are all measures that have been put
in place to control the workforce, [00:19:26] to not only control them also,
but to keep them. So they've been captured. And this is why the concept of,
you know, modern day slavery was coined because of the control over the
workforce, over the individuals, not ownership, but control. So, you know, |
don't know how prevalent (..) the withholding of passports and so on is, but
we need to just question how important it is in the scheme of things, right,
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with all the other issues that are involved here. But there's no way, | mean,
the thing about domestic workers is how are you going to know whether
the passport is being held by the employer and not being given back? Only
if the domestic worker leaves the country, leaves the household and goes
shopping and somebody sees her and asks her, right? This is the problem.
[00:20:30] It's a problem of also conducting research, empirical research
with domestic workers. () Okay. And it's not with regard to reporting
mechanisms. These are very, very important. And Saudi Arabia has followed
Qatar in putting these sorts of things into place. And all the reforms that
Saudi has been doing has been following from Qatar, that | was involved
with when | was working there. Now, but the problem here is when is a
domestic worker going to make a complaint? Even if she has access to a
website, to a grievance mechanism, (..) what's going to happen? If she
makes a complaint and then they will contact the employer [00:21:35] once
the complaint has been made, and that's been made clear, there's this time
period, | think at least six days or something between taking any action on
behalf of the worker to try to reconcile with the employer. And so that's a
highly problematic for domestic workers because they're so vulnerable in
the household. So the employer suddenly finds that the complaint has
been made. What's he or she going to do? The worker can no longer work
in that household because of the complaint. How would you expect her to
look after your children after this? And so on. How do you expect her to
cook for you or prepare the food? You don't know if she's going to poison
you or abuse the children or what. So it's a highly problematic situation. (..)
So if they make a complaint. So if the worker is being violated, is being
abused, [00:22:39] she may decide to take it because she needs that job.
Because once she complains, she's out of a job, they will immediately
deport her. Yeah. Right. Yeah. And | think there are some statistics
somewhere. | had some somewhere showing that since the reforms, there
has been a reduction, significant reduction in the number of complaints (..)
and for non-domestic workers changing, changing employers because
that's not allowed. (..) And then there's the exit visa. I'm not clear about the
exit visa in Saudi. | was in Qatar when the exit visa was required. | used to
have to get an exit visa every time | left the country. And then they lifted it.
But with Saudi, by the way, in Qatar, there have been [00:23:50] pressures to
bring back the exit visa for domestic workers, (..) which indicates how
much more control they want. They're not happy about the domestic
workers having the freedom to leave whenever they want without
permission. So, yeah, and you point out there's been no listed cases against
employers, but I'm not surprised. When does she do that? () Mind you,
there is a requirement that all domestic workers should have a mobile
phone. Right. Now, that is a mechanism that workers can use because they
can hopefully, if they're allowed [00:24:51] to have that phone with them day
and night, there may be opportunities for them to make a complaint
through website on their phone. But again, the same situation arises. But
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where there might be emergency situations, | think that's a very good
thing. And | would argue that in the pre-departure orientation seminars
that is usually required before the domestic worker gets on the aeroplane
and travels, that they are given emergency numbers and numbers of
people to contact who are trustworthy in case of emergencies. Yeah, no, |
think someone coined the term that it's like a

SO0 [00:25:47]: labour cum legal relationship between the domestic worker
and their sponsor. Like, for their work, they will get their legal status. So,
yeah, as you said, like when they complain against their employer through
them, they, through which they get their legal status, obviously they lose
that status, they will get deported. So that makes a lot of sense what you're
saying. And yeah, that's really interesting. Tomorrow we have an interview
with an NGO from the Philippines to talk about this like pre-departure
orientations and the preparations in the actual countries of destination. So
we hope to find out more there about these. (....)

S01 [00:26:38]: In one of the other questions, | addressed the issue of, you
know, I've participated in those pre-departure orientation seminars and |
know what they're like. They're not always, (..) | don't think that the workers
are always listening. Why? Because they've already been recruited and
they're all excited and ready to go. The recruitment has taken place, they've
got their contracts, everything is in order. They just have to do this
orientation seminar, which is a legal requirement in most origin countries.
So my view is that it doesn't matter what you tell them in these orientation,
pre-departure orientation seminars, it's not going to deter them from
changing their minds and turning around and going home and not
traveling to this job. Yeah. Right. You could tell them all sorts of things and
they just, [00:27:43] they'll find a way in their minds to discount it. That's
why | recommmended later on that the awareness raising programs need to
be pre-recruitment. Right. So if you're going to do public awareness raising
publicity, then it needs to get to people who have not yet been recruited,
but who may be thinking about, you know, taking a job abroad. Right. So it
needs to be in the public sphere for anybody and they need to be warned
and details given to them and so on and

SO0 [00:28:30]: so forth. Yeah. Yeah. And then there was also the case about
even though some countries would have travel bans to Saudi Arabia, that a
lot of migrants still would choose to go on the irregular way. So you can
really see that they are a lot of times really aware of the situation, but they
still want to think it's a better journey for them than to stay where they are
right now.

SO1 [00:28:55]: Indeed. Exactly right. And that, but being in an irregular
situation, of course, makes them even more vulnerable. Right. But they
take these risks and, you know, there was an article written by an
anthropologist called, why do they keep coming? You know, | mean, how



do you explain with everybody knows about abuses, everybody knows by
now, this is not new. It's been going on for decades and decades. Right. So
it's their desperation to find work, to get an income, and the motivations of
women to go and particularly young women are quite varied. Right. So it's
not just the money. And I'm not sure you'll have time to look into the
elements of that.

23. S00 [00:29:54]: Yeah. Okay. That's really interesting and important because
a lot of times people tend to speak about domestic labor migrants as this
like uneducated women who get into those exploitative situations without
knowing anything beforehand. And | feel like they have agency. A lot of
them choose this. And still, yeah. And why do they choose this? Why do
they choose a situation that is really exploitative, really dangerous? Like
there's

24.S01 [00:30:25]: reasons for that. Right. Right. There are people who just want
the excitement. They want to get away from their families. And they're
willing to take incredible risks. If you're young, you're typically geared to risk
taking. Anyway, yeah. Shall we move on?

25. SO0 [00:30:46]: Yeah. So you already mentioned slightly the exit visa that
you have experienced in Qatar. | don't know if you want to add on to that.
Maybe the recent performance have changed anything for that? Because |
think on paper it was written that now the system should have changed
slightly.

26.S01 [00:31:04]: Yes. The biggest problem | think with the exit visa reform in
Saudi is that an employer can still nominate an employee to require an exit
visa. So if, for example, an employee (..) is having a problem with that
employee, they may slap an exit visa requirement on them. Even though
most... So that's a problem, | think, with what they've done there. But again,
the repeal of the exit visa doesn't apply to domestic workers, | don't think,
in Saudi. () So they still need permission to leave the country, which is
appalling, the amount of control over domestic workers. But we know why.
We know why they want that level of control. They want servants. And they
want them in the household. They want them there 24 hours

27. SO0 [00:32:11]: on call. Yeah. | think that answers it pretty clearly. (...) The next
guestion is about legal identity again, documents. | think maybe we've
touched upon this already. Let me see if we can just get the question. Yeah.
Yeah. It's the access to services. (..)

28.S01 [00:32:38]: Well, for domestic workers, what... | mean, for example, the
services are services of complaints, right? Problematic situation, they need
to be able to go. So the point is, how do they get away? Now, they're
required to have one day free. Let me say, one day vacation, or one day off
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per week, right? Yeah. Now, the question is this, can they leave the
household on their own on that day, and do what they wish? Or do they,
are they allowed out only accompanied by a family member, which was the
case in other countries. But, you know, there's a paper that we wrote about
women who are allowed out, and they do what they like, and they
congregate in certain places they [00:33:40] go. So restaurants have been
developed for them in various places, so that they can socialize, and they
have a good time. They set up little, you know, little marketplaces and so on
and so forth on their day off. In Lebanon, it's a Sunday. In Qatar, it's a Friday.
So it depends what what the domestic worker is allowed to do on that day
off. And does she require, | mean, that's when she might require at least the
IKAMA, the identity, the residency () card or permit, not necessarily the
passport. Because there may well be random checks by the police in the
streets to see if they are regular or irregular. And therefore, they need to
have their residency card more importantly than their passport. But it
depends on their circumstances [00:34:52] in accessing services. | really
don't know. There is the online services, but then can they actually go to a
place and make a personal face-to-face complaint? | don't know. In Saudi, |
don't know. (.)

SO0 [00:35:08]: They can in Qatar, but that's new. Yeah. And | think also, |
think it was you or Anika who researched it, that at some point they weren't
even allowed to reach out to their own embassies. But now that should
have changed, right? Was that Anika who wrote about it? I'm not too sure
about it because it wasn't me who researched it, but | think that you
weren't even allowed to reach out the embassy of your country to
complain. And | think that might have changed now, but I'm not

SO1 [00:35:38]: too sure about the information. Yeah. Well, with some
embassies, it doesn't make any difference. Yeah. Because they just don't do
anything. The Ethiopian embassy notoriously is not always very helpful. But
of course, the best embassy is the Philippines embassy who do really take
care of their nationals as best they can, more than anybody else. For the
next question, it's again

SO0 [00:36:10]: about temporary bans. | think we already touched upon that
as well. Yeah. That they don't really work and that they will not really
respect the agencies of domestic migrant workers. (..)

SO1 [00:36:25]: Then the question | have is, yeah, sorry. The bans, it's a feel
good thing to ban, you know, because they get so many complaints, so
many cases of abuse. Yeah. And they just feel like they have to do
something. So they put a ban. But it's very paternalistic as well. Yeah. And in
some cases also ageist. And, you know, with these bans, some feminists, for
example, have criticized them because they say it's discriminating against
women. They should have their own agency to be able to make their own
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decision whether they're going to travel for work or not. They shouldn't be
prevented

SO0 [00:37:04]: by the government. Yeah, most definitely. And then the next
guestion is, are there any other measures by countries of destination to
protect migrant workers when they go to Saudi Arabia or during

34.S01 [00:37:16]: their time, during their employment? Yeah, well, that's what
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36.

37.

38.

the reforms are all about. But | believe that in the end, even with the
reforms, but where there is a dispute, right? | mean, when there's no
problem and there is a good relationship with the household, etc., and
she's being paid and etc. and she has time off and to rest, etc. When all the
things are fine, it's fine. But when there's a problem, you know, what we
find is that if the police get involved, for example, they will immediately
send her if she's run away, they'll send her back to the employer, even if the
employer is abusive, they won't listen. I've seen this happen more than
once where they even if the police are not even Saudi nationals, they might
be Akistanis or whatever, [00:38:20] but they still take the position of the
employer in the first instance. That's a problem. So () the police and or
authorities and generally speaking, need to be educated with regard to
ethical principles and how to treat people, particularly foreigners, which |
believe probably should be happening at some point, particularly in
relation to the fact that the World Cup, the one after next is going to be
held in Saudi. Yeah. Yeah. And | think the

SO0 [00:39:00]: Asian Winter Games or something will be there as well in
some few years. And we heard that

S01 [00:39:04]: could be like a good, good moment for. Oh, yes. No, that's a
good moment to agitate and to

SO0 [00:39:12]: seek reforms. And the next question is about, | think we
already touched about the Philippines. Have you found any promising
practices or bilateral initiatives between Saudi Arabia and countries of
origin that effectively improved the situation of domestic labour migrants?
And also maybe why those particular, like, why is the Philippines one so
good and why is the Ethiopian one, for example, not so good? And then
how is that also impacting? Because | think (..) from an employer situation,
they can pick and choose the cheapest option to order. | think on the
website, a lot of times the word order, like to order a domestic labour
migrant. And is that an impacting how that there's more Ethiopian
domestic labour migrants because they're cheaper and less protected than
Philippines, for example? Yeah. And also they're close by.

SO1 [00:40:09]: But the history of Ethiopian workers in Saudi is a long
history. And (.) going back, | mean, they've deported them in very large
numbers from time to time. (.) But | can't tell you why the Ethiopian
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embassies are not as protective as the Philippines. Philippines, but, you
know, the Philippines made decisions about the fact that they are a labour
exporting country a long time ago, and they passed legislation to make
sure that they were monitored (.) and taken care of. And so they were the
first ones, | think, to bring in the (...) several, what's called the several liability
legislation, joint and several liability (.) [00:41:13] provisions. Now, also, we
find you see some, there's some articles about Indonesia lifting their ban
for Saudi and they're signing MOUs, Memorandum of Understanding. Well,
these bilateral agreements and Memorandum of Understanding, | don't
have much confidence in them. I've read many of them, but they're just
paper in many cases. And they don't usually really address (.) the serious
matters because they're negotiated by diplomats and they're always being
so careful and with the language, et cetera. So, you know, again, these are
feel-good documents, [00:42:15] and I'm not sure how strong they are.
There was, there has been a study, and I'm not sure she's published it, but a
colleague of mine in Canada by the name of Jenna (..) Henebry, she's at the
Balsillie School of International Affairs at Waterloo, at the Wilfrid Laurier
University in Waterloo. It's not far from Toronto. And she's done a study,
particularly looking at women and these bilateral relations, bilateral
agreements around the world. Yeah. So she might be worth contacting or
looking up her work, see what's been published about the bilateral
relations. Jenna Henebry, H-E-N-N-E-B-U-R-Y. (.) And it's Jenna, J-E-N-N-A.
Okay, perfect. Well, thank you. That's for you. [00:43:19] She's a marvelous,
marvelous scholar. So, yeah. Okay, very good. We will reach out to her after.

()

SO0 [00:43:29]: Yeah. Okay, perfect. Well, thank you for that on the bilateral
agreements. The next question is, again, about what you just said that
most domestic workers are women. Obviously, there's a lot of domestic
workers that aren't, but it's still like a really light (..) gendered issue. Yes. Are
there any gender sensitive approaches in Saudi Arabia or in any other Gulf
states to protect the rights of domestic workers? (...

40.501 [00:44:02]: I'm not sure, to be honest. (.....) Let me think about this. In

Qatar, it's about 50-50 with regard to the category of domestic worker,
50-50 male and female. I'm not quite sure what the proportion is in Saudi. |
think it's more males than females. It might be two-thirds, one-third. | don't
know. But, you know, | think a lot of the problem lies in the fact that
women have to live in the household to work. (.) And there should be at
least some provision for a choice for them to make to live outside the
household and then go every day and do what needs to be done with a
proper number of hours, [00:45:09] daily, hourly work, like eight hours a day
or whatever. They'll never accept that. It'll have to be 12 hours, probably, or
something like that. But nonetheless, you know, when | did the study in
Lebanon, it was very clear that the women that we interviewed who were
not living in, who were in fact runaways, so to speak, and had made their
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lives independently in Lebanon, quite illegally, but they were managing,
the abuse was far, far less, in fact, almost negligible with the women who
were not living in the household. Right? And so they were accessible for
those bouts of anger or whatever it might be to abuse the women. So |
think that that's [00:46:10] something that needs to be provided for. Now,
we know that there are companies that employ women to do cleaning and
domestic work, but they work for the company. The company provides
their accommodation and food, but they then rent them out to
households. And that's a far better situation as long as the cleaning
company or whatever it is, treats them well. Okay? Because sometimes
they don't. So that they need to be looked at. So these are labour supply
companies (.) that provide domestic workers. So again, the problem here is
monitoring of the treatment of the domestic workers. What are you going
to do? | mean, it's the private sphere. It's the household. How are you going
to, | mean, does the government, do you think that the government
[00:47:15] would have the right or the ability to just walk into anybody's
household? And even if they could, what are they going to do when they
walk in? Are you treating your domestic worker properly? Yes, we are. Get
out. Or are they going to say, we need to talk to your domestic worker? (.)
And she's going to say, well, I'm going to be present. And if she's present, is
the domestic worker going to tell the truth in front of her employer, etc.
Need to think about the actual (.) existential situation with regard to trying
to monitor what is going on and how well they're treated. In the end, we
can only know when a formal complaint has been made. Or probably the
best thing is to do studies of returnees, women who have left and then
gone back home, and we interview them then. But then it's too late. So, but
at least you get the insights as to how they [00:48:22] were treated. And
they're much more likely to be open and honest when they're safe in their
home countries. Well, if they're safe in their home countries, | can tell you
many stories that

SO0 [00:48:34]: were whereby they're not. But that's another story. Yeah, |
think there's just maybe a week ago, an article by the New York Times that
speaks with those returnees about their experiences in Saudi Arabia. Right.
Yeah. OK, let's move on because of time. | don't want to hold you for too
long,

SO1 [00:48:57]: even though it's so interesting. My time is free for you. (..)

SO0 [00:49:04]: Let's move on to another key actor that we slightly touched
upon, but not that much yet about the role of recruitment agencies.
Because when we look at the whole recruitment process, it's really
privatized. The state is not really a big player. They gave the responsibility to
those recruitment agencies and employers themselves. And | think you
also empathize that role. But (.) how would you assess the current
oversight of domestic worker recruitment agencies operating in or with
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Saudi Arabia at the moment? Has there been any changes over the last
years? Are there any accreditation systems that have proven effective? |
know that they use the platform Musanet now, where it's like centralized.
Did that have an impact? Because you can rank the recruiting platforms.
Yeah. Yeah. This is a big question and it's a very,

44,501 [00:50:01]: very important one in my view. It's one that I've really put a

lot of concentration into over many years and been quite unsuccessful
because it's a very difficult process. Now, just to say that the recruitment
process is different for migrant domestic workers compared with other
migrant workers in the workforce. Because the employer has to pay the
agency to bring a domestic worker to their household. And the costs can
vary and different nationality of domestic workers have different values in
the marketplace, so to speak. And indeed, usually the Filipina women are
on top. They command the best. They cost more to recruit and well, they
cost more to be placed. () [00:51:07] And | don't believe they cost more to
recruit. But anyway, and their salaries are higher. (.) So, but here we need to
look at the relationship between the agency and the employer in a
different way from other other work, other workforce, which I've written
extensively about. You cited one of them about the corruption and the
kickback bribes. That's different with domestic workers. What we don't
know is the extent to which migrant domestic workers pay the recruitment
agency to give them the job and how much if they do pay, how much do
they pay? And how is this justified by the agency as a commission or what
or to pay the recruitment? Because the law says, [00:52:09] the laws in
Saudi Arabia and | think almost all of the Gulf states says that workers are
not to be charged recruitment fees at all. The problem is that agencies are
in the origin countries (.) and they can charge them and the receiving or
the destination country can't do anything about that. () So, here's where
the cost to the employer may be able to be negotiated, but the employer
has no control over whether the employee is paying for the job, paying the
recruitment agency. (.) And what if she does pay the recruitment agency?
Where does that money go? Right. And how much are [00:53:10] they
paying? | did look something up. | did get some information about this.
Well, see if | can find my notes here. Sometimes they pay incredible
amounts of money, which they usually can't afford, but will borrow at high
interest rates to pay it. (..) And then you get, | can't immediately put my
hand on it, but then you get very bad situations where, let's say the
employer pays, | don't know what, $5,000 to bring somebody. They may
decide to [00:54:16] recoup at least some of that money by putting
deductions on the wages of the domestic worker, which s, strictly
speaking, is illegal. And I've seen pay slips that explicitly say a deduction for
recruitment fees, but that's no longer the case because now it's very clear
that it's not legal. So how do you monitor that? Now, that monitoring
should be able to be picked up through the wage protection system that
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has been put into place in Saudi. | did a study, well, two studies of the wage
protection system in Qatar. One of them was an assessment for the ILO in
Qatar. So | know something about the wage protection system. (...) So that
should be picked up. The basic wage allowances and deductions should all
be detailed [00:55:26] in what's called the salary information file that goes
from the employer to the wage protection system or to the bank. So how it
works with domestic workers, I'm really not clear because they were
exempted from the wage protection system in Qatar. | think that they are
still not covered by that in Saudi, but I'm not sure. You need to check up on
that because that's a key. The wage protection system can be, if it's used,
it's a very powerful tool to monitor the wages, whether they're late, haven't
been paid and penalties being imposed upon the employers through a
central monitoring mechanism. So, yeah. Does that answer your question?

SO0 [00:56:26]: I'm sorry. No, no, that was really good. | think, yeah, we try to
find out more about the the SmoothNet platform because over there you
should have access to your wages and it should be really like accountability
mechanism, but we haven't yet found out if that is actually happening.

46.501 [00:56:51]: Well, | think it's great in the sense that domestic workers can

find an employer independently from the agencies. The agencies are often
preferred because it's assumed that the agency will protect the workers. It's
a place that they can go to or contact, particularly for the families back
home, if they suddenly don't hear anything from the domestic worker for
some time, they might want to contact somebody. And the agency has
often played that role so that they can find them, check up on them, you
know, if the embassy won't. And the embassies have very limited resources
to do that sort of thing. So, the other thing is that these mechanisms, you
know, using the blockchain technology is that the contract that is signed in
the country of origin (..) [00:57:58] can't be replaced on arrival in the country
of destination. () That's what has been widespread is what we call contract
substitution. () So, you're given a contract with a certain wage at home and
then when you arrive, () you're given another contract and that other
contract is null and void and it's for less pay and less conditions. So, what do
you do? There's nothing they can do, particularly if they've paid the agency
some money. So, the role, for example, of the Qatar visa centers, which they
set up in a number of countries, was to prevent that because the contract
just has to be maintained and it's registered with the government
immediately in [00:59:00] that pre-departure. And that's important that
that doesn't, that contract substitution doesn't occur. (.) Because, you
know, if they're deceived with regard to their wages or any other conditions
of their employment, then you have a situation of human trafficking. If you
look at the definition of trafficking, it's to transport somebody by deceiving
them and then exploiting them at the other end. And these situations fit
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perfectly into that definition of trafficking. (.) And have you read the TIP
report? Do you know what the TIP report is? (..) The Trafficking in Persons
Report. It is published yearly by the US State Department (.) [01:00:05] and it
covers all countries and they are ranked. There's a three-tier ranking for
countries, depending on whether they're doing something about it or not.
And you can look up Saudi Arabia, they give you all kinds of statistics on
domestic workers as well as others in the TIP report. It's just called TIP
report. Do it for 2024, 23, etc. Yeah. Okay, perfect. Thank you. (...)

SO0 [O1:00:35]: Yeah, moving on. Yeah, because coming back to the
platform, it was ranked as one of the favorite government platforms in
Saudi Arabia. So it is highly popular, at least between employers. (..) Right. |
don't know. | mean, it is also, it will make things more accessible, definitely.
And it's available in English and Arabic. Do you think that these are like
limitations? And also, as you said earlier, like domestic workers should have
the right to have a mobile phone, but maybe they don't. So even if you have
these digital platforms, what needs to be in place that the workers
themselves can access those platforms as well and benefit from them?

48.S01 [01:01:22]: Yes. Well, | think that the reform laws have put into place that

49.

they do have to have a mobile phone. And they should anyway, because
they may want to send money back home. By the way, the motivation, a
huge motivation that you must take into consideration for the countries of
origin, are the remittances which migrant workers send back every year.
Those remittances that go back, even though they go back to service the
daily needs of their families, collectively, they amount to billions of dollars.
And the governments can use those foreign currency earnings coming into
their country to raise loans, and so on and so forth. So they are very, very
important. And that's why, | mean, | believe that, just going back to
agencies again, [01:02:32] | believe that governments can play a role. There
have been government recruitment agencies, right, in the past in India,
and Bangladesh and elsewhere. So there's less likely to be corruption when
the government is doing it. I'm saying less likely, I'm not saying it's
impossible. But because part of the problem, of course, is government
corruption, or the corruption of government officials in origin country
states as well as destination. So, you know, the other thing is, | don't know
whether, | mean, there were reports of domestic workers being sold, being
bought and sold. And I'm not sure whether that was done on this platform
or elsewhere through the internet. And there has to be a stop put to that.

()

SO0 [01:03:34]: Yeah, what | just saw was that the recruitment platforms
themselves had like these options, where they now would plur the face
because otherwise, the plur the face of the domestic workers, otherwise it
would be considered trafficking. The platform itself, | don't know how, in
what ways that would be the case there. But it is problematic if it's only in
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two languages. Yeah, yeah, especially when a lot of domestic labour
migrants come from places where Arab is not the first language, English
neither. And a lot of times they are, (.) the education level is not the
highest. So obviously, it's hard languages to learn. (..)

SO1 [01:04:24]: It's impossible. (....) As an adult, anyway. | found it very
difficult. Anyway.

SO0 [01:04:40]: No, | understand. I'm trying to learn Japanese and when it's
so different to your own writing system, it's a really, really long process. (.)
Yes, good luck with that. Thank you. Okay, again, back to the recruitment
chains. In your research, you propose joint and shared liability in
recruitment chains. Do you see potential in introducing employer
accountability frameworks, especially for households? How could this be
enforced? Again, taking into account that there's this privacy of the
household that there's almost like, how can you be accountable, be held
accountable in that system? And with also the power dynamics between
sponsors and workers, where it's really clear

SO1 [01:05:29]: on which side the power lays. Yeah. Yes. Well, the joint and
several liability was, | think, first introduced in the Philippines and | think
has been pretty successful. And | think Ethiopia also introduced it. | think
it's also operating. So | think it's more appropriate and it's more likely to
work through the responsibilities of the agencies in countries of origin.
Right. So that they have to take responsibility if anything goes wrong with
the placement of the domestic worker in Saudi. So something goes wrong,
they have to take responsibility. And if they're not paid, they have to, the
agency has to make up the pay that was lost. Right. So this is serious
legislation. And | think you'll find that [01:06:33] it has actually worked in the
Philippines. Yeah. So I'm not sure if that can be done, but it has a
relationship with the between the employer and employee. (.) Because
they have a responsibility anyway, as a, | mean, this is the whole thing about
the kafala system. I'm not sure whether that's now been watered down to
what extent in Saudi, as it has been in Qatar, although it's still remnants of
it in Qatar, because there's still a sponsorship scheme. But I've written a
couple of papers on the kafala system. (.) But the thing is that they have a
responsibility as what's called the kafil. It's like a trustee relationship. And
there are those responsibilities, whether they take them seriously as
Muslims or not, there's another story. But there are the ethical and legal
[01:07:41] practices in relation to the kafil that are there. But and if they're
violated, they're very serious violations. So, but so there are obligations and
responsibilities already there (.) for payment of wages and airfares and so
on and so forth, even though they get violated from time

SO0 [01:08:08]: to time. Yeah. Okay. And yeah, maybe connecting to that,
especially with (..) how that situation can change in the household. And you
have stressed the importance of shifting cultural expectations around
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recruitment fees and recruitment as such. What kinds of awareness
campaigns or have there been any efforts would be most impactful in
Saudi Arabia to change employers and workers perception of what ethical
recruitment should look like?

54.S01 [01:08:41]: Yeah, look, that's really important. And I've been involved in
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trying to bring about ethical recruitment. And but unfortunately, the
number of agencies who are dedicated to ethical recruitment are few and
far between. And the ones who exist, they're only small scale. Right. So (..)
there have been developments, there is the IOM. Do you know about the
IOM, the lIris program? Yeah. So the Iris program with the IOM. There's
another one that developed from a small recruitment agency in the
Philippines called Fair Hiring. They've morphed into a company called VSEA
(.) that's been registered in Australia as a to train corporations in ethical
recruitment and [01:09:44] ethical practices with regard to migrant workers.
And there's also the Verite organization. Have you heard of Verite? | don't
think so. Verite is a not for profit organization that does corporate audits
and looks into bad practices, unethical practices and corruption and so on
with in large private corporations and governments. And they've, you find
them on the website, you'll find some excellent reports and analytical
articles with them. And they're also, well, they're connected to the VSEA
organization in Australia. | mean, | should be clear that I'm on the board of
directors of that organization. Yeah, we will definitely. That's

SO0 [O1:10:53]: good to know. But Verite, you said, right? Verite, yes. You'll
find them on the web. ()

SO1 [01:11:00]: Perfect. If you can't find them, let me know and I'll get you in
touch. Yeah. And you also

SO0 [01:11:06]: mentioned the IOM Iris program. Do you also work for or have
worked with the ILO, you said earlier, right? So, yeah, especially in context
like Saudi Arabia, where unionizing for domestic workers in Saudi Arabia is
illegal. And | don't think that their grassroots initiatives are a thing. () How
important are these international organizations in proposing these
processes? And yeah, as you said, like they can leverage a lot of the public
opinion, especially before like

SO1 [O111:47]: sports events. So, yeah, that's a very, very good point. The ILO
always advocates for free membership of unions, whether they're domestic
workers or not. There was a union that developed in Lebanon, actually,
along with the ILO there to cover domestic workers. But | think it came to
grief. | don't think it worked. They did have some members that joined up,
but it's very difficult to get. First of all, it's always been difficult getting
women to join unions unless, you know, you're a nurse or a teacher. And
those unions are very strong here in Australia, for example, but not
elsewhere. But the ILO, of course, is a tripartite organization. It's a UN



aaaaaa
vvvvvvvvv

59.

organization [01:12:51] and it has to take into account employers, unions and
workers. That's the tripartite nature of it. So they're always consulting those
three. But, you know, how are they going to organize? Where women have
freedom at least one day a week, where they can congregate, find a place
they can rent or whatever and get together. This is what happens in
Lebanon, in a number of places. And l've attended those places. But
without that, you can't organize them. It's very difficult to organize. And
then if you want to take, you know, membership fees from them or these
other issues, it's problematic with domestic work. (.) Both just the
practicalities as well as the interest of women to join a union.

SO0 [O1:13:58]: Yeah. | think one journalist told us as well in Saudi Arabia,
there's a bigger network for irregular migrants that kind of have these
spaces because for them it is a little easier

60.S01 [01:14:12]: than for the regular ones. Yeah. And they are well worth
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attending to. (......)

SO0 [01:14:26]: OK, well, thank you so much for all this information. | think
we're reaching our last question. And that's, have you come across any
successful pilot programs or policy shifts with Saudi Arabia, the Gulf
countries or also like worldwide? | mean, we have seen that there's the
convention, but that it worked so-so. Has the situation improved for
working conditions or recruitment experience of domestic workers? Also, |
think in your article, you mentioned a carrot and stick approach that you
would suggest to improve the situations where you have incentives and
sanctions at the same time. Is that something that is actually employed in
Saudi

SO1 [01:15:11]: Arabia or different contexts? And yeah. Yeah, I'm really sorry. |
can't answer that question for Saudi because | just don't know. As |
mentioned, those pilot programs, | mean, there's so many people over the
years have been involved, got involved in this and not just the ILO, but
Human Rights Watch, other human rights organizations. And, you know,
there was a, which | used in some of my lectures, there was an awareness
raising campaign done in Lebanon () by Human Rights Watch. And they
put up these posters, they took photographs of Lebanese women, (.)
Lebanese women dressed in a maid's uniform. Right. And then they put
captions on these posters [01:16:15] saying like, you know, would you work
for 16 hours a day for this amount of money and so on and so forth. And
there was a whole lot of them. And they put them, put those posters all
around the country. But it was really very unsuccessful. Why was it
unsuccessful? Because Lebanese women (.) got so angry that they dared to
associate them with domestic workers and to put maid uniforms on them.
They found that very demeaning. And the campaign really was totally
unsuccessful. They didn't think it through properly. They thought that they
could shame these women. But they didn't. These women are far stronger
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than that. Right. So that was one campaign that was done for domestic
workers. It just didn't work. And there was another, [01:17:23] there is a
Bangladeshi NGO, research organization, friends of mine there, who did
commission, they wanted to get a broader awareness raising (..) program.
So they commissioned a script writer to write a script about people
wanting to go abroad, young people going abroad to work. And they got
the script writer to put these stories into a very well-known soap opera that
was watched by millions all around the country. It was a brilliant idea. And
so they told stories, | mean, sorry, unfortunately, sad stories and tragic
stories that they told through the soap opera to raise awareness. | think it
was a very, very good thing [01:18:24] to do. So that's another one. But |
think, I'm not sure how successful it was. Typically, they don't build into
these things and impact assessment studies, but which is sometimes
difficult to do. But so pilot programs is the part of the problem is
monitoring. How are you going to find out pre and post programs? How are
you going to find out if it has improved the circumstances? Very, very
difficult to do empirically. Right. That's the problem. Yeah. (.....)

SO0 [01:19:10]: Well, thank you so much. | guess now after all this
information, is there anything that you would want to add that you would
think is really important? Also, like relating it maybe back to legal identity,
how important you think to focus on the legal aspect of it all is, or should
one also look more into social and cultural aspects? And yeah, how maybe
you see (..) this develop in like the next years? Like, do you see big changes
or do you think this () is a system that will just stay in place for a much
longer time? (..

64.S01 [01:19:58]: Yeah, that's a good question. | am not entirely sure. | think

that (...) the issue about legal identity, | don't think can be separated from
the social and cultural (...) because people have to live through their lives on
a daily basis doing this kind of work. () And they're not in a position, in
reality, unfortunately, they're not in a position to actually be in control of
their workplace. And it's a very difficult thing. And they have to be very
careful and very diplomatic and very servile. This is a servile occupation.
Right. So they have a low status as an occupation, compared to others.
They are serving other people in various ways. [01:21:04] And there are
various taboos and all sorts of things in relation to the domestic sphere and
how they can operate in the domestic sphere as a foreigner, or as an
employee. In the larger households where there are many domestic
workers, which there are, those are quite much more common in Saudi,
perhaps, than elsewhere, where they have drivers and gardeners and so on
and so forth. And then, you know, the domestic workers have relations with
the gardeners, which begins to complicate their lives over there. So their
legal status and the documentation of their presence there is extremely
important. But in the scheme of things, it's how they're treated, and their
objectives met with regard to being paid properly, and being able to
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support their [01:22:10] families back home, which is the major reason that
they're there in the first place. (..) Okay. I'm not sure if | answered that
guestion, but that's about... It's a hard and complicated

SO0 [01:22:23]: question to answer, but | think we got a lot of input, also a lot
we can think about. And | think we learned a lot, and we can use so much
from this interview. So thank you so much for taking the time. It was really
helpful for us, because at times it is hard for us also to access primary
resources in Saudi Arabia, and then the whole issue of, obviously, domestic
labor being so private as well. So it's really nice to get insight from you who
worked in the field for

SO1 [01:22:53]: years and years. So yeah. So where are you based? You're
based in.. In Geneva. Geneva, yeah. Yeah. (..) Can | just... Sorry to interrupt,
but there are a couple of other people on this call. (..)

SO0 [01:23:13]: Are they? Oh, it's just our other group members. They were
invited, but we only came... () The two of us. There's two other names on
the.. Yeah, yeah. It's just that we all have it in our calendars

SO1 [01:23:26]: showing up, so we don't miss it. | wondered why you didn't
introduce them. (.)

SO0 [01:23:34]: Sorry, | didn't know you see the names written there. (.

SO1 [01:23:40]: Okay. Okay, well, | hope that was helpful, and | wish you all
the best in your research. (.)

SO0 [01:23:48]: Thank you so much, and enjoy your evening. Yes, thank you
very much. Same to you. Bye-bye.



aaaaaa
vvvvvvvvv

Interview 6

A regional network committed to advocating for the rights and welfare of migrant
workers across Asia.

SO0 =

Student Researcher

SO1 = Farhana Akter (FA)

S02 = Student Researcher

S03 = Student Researcher

S04 =

1.

Maricel Alon (MA)

SO5 [00:00:00]: Okay, perfect. (..) Yeah, then maybe the both of you can
quickly introduce what you're doing, what you're working on. (..) Yeah. {(...)

S04 [00:00:15]: Okay, maybe Farhana Akter, | can start. And then you can
introduce yourself. So, good morning, good afternoon. I'm Maricel Alon
from the [organization]. I'm a Program Coordinator in [organization]. (.) And
[organization] is a network of civil society organizations, trade unions
working on social justice for migrant workers and members of their
families. () I'll let Farhana Akter introduce herself. Farhana Akter is a
member of Migrant Forum in Asia, and we thought it would be good for
her to join the call since they are working on a lot of cases concerning
domestic workers from Saudi Arabia. (..)

SO1 [00:01:01]: Thank you, Tatsy. This is Farhana Akter [organization]. I'm an
activist. Last 24 years, we're working for the women migrant workers,
especially with migrant workers going to Saudi Arabia and Gulf countries,
domestic workers and government workers. And we're a strong member of
[organization]. [Organization] is our regional network. With the support of
[organization], we develop capacity for the migrant workers, access to
justice, there is online case management, and so many things. Thank you.
Over to you. (...)

SO5 [00:01:36]: Okay, perfect. Thank you so much. Just because we don't
want to take too much of your time, | think we just immediately start with
the questions. () Here, we're open to any and all information you have. Also,
if it's something that is really important but not related to Saudi Arabia, we
are happy to hear it. If there's something outside of the questions you think
should be mentioned, feel free. We're happy to hear all of your expertise. (..)
So the first question that is in our questionnaire that | sent you was that
[organization] has advocated for the abolition of recruitment fees charged
to migrant workers and promoting the employer pays model. What specific
actions can sending countries take to enforce this model and ensure that
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recruitment costs are paid by employers, thereby preventing debt bondage
among migrant workers? (...

S04 [00:02:30]: Okay. (...) Farhana Akter, would you like to answer?
S01 [00:02:35]: No, no, no. You will testify, then | will. | don't know. Okay.

1 S04 [00:02:41]: From experience, | think this can only be achieved if
governments actually negotiate for bilateral or multilateral agreement with
the country of destination. If it's Saudi Arabia or any other country to specify
these rules or the employer pays model, it can be specified in an MOU or
bilateral agreement. One example would be the Philippines, where actually
it states in the bilateral agreement that workers are supposed to have
minimum wage. Domestic workers are supposed to receive a minimum
wage of at least US$300 and that the employer pays for the recruitment of
workers. In the Philippines, technically the government calls them
household service workers and they don't pay recruitment fees or what the
government calls also placement fees if they go to Saudi Arabia or any
other country. [00:03:56] Farhana Akter? (..)

1 SO1 [00:03:59]: Yes, for employers pay model for migrant workers,
especially for the female migrant workers, there's more than 60 to 70%
female migrant workers covered by employers pay model. But the problem
is the employer, they think this money, they bought this migrant worker.
They think that way. And this is a greater bonded labor situation. And
employers, both male and female employers, their attitude and behavioral
attitude is thinking, | pay money, so | bought it. There is nothing for the
human rights issue. Okay, so 24 hours a day, at least 18 to 20 hours can work
and they can raise their voice. Bargaining power is very zero and they don't
bother their agreement. So employers pay model implementing for the
female migrant workers, though the middleman and the agency collect
money from the female migrant workers as well. [00:05:08] But the attitude
of the employers is very bad. That's the thing.

SO5 [00:05:12]: Thank you so much. Yeah, we also had an interview yesterday
with Kamal Darwishi, who's like a scholar. And he also said that a lot of
times the employers will basically take back the money from the domestic
labor migrants once they're in Saudi Arabia. So there's all these issues
related to recruitment costs. That is really difficult. (.) The next question is
the exploitation of migrant workers often begins with unethical practices
by recruitment agencies. Recruitment agencies in general is the key, one of
the key players in the whole process. So how can sending countries like the
Philippines that we see as one of the countries that cares the most for labor
migrants strengthen the regulation and monitoring of these agencies to
prevent that they have overarching in front of the job placements? And are
there successful models or best practices that have been identified in the
region, maybe specifically from the Philippines? (...
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2 S04 [00:06:18]: Okay, I'll respond in relation to the Philippines right now.
(..) The Philippines has actually very strict recruitment procedures and
recruitment policies. So one way to eliminate abuse in the recruitment
process for migrants is the elimination of intermediaries or brokers, which
is considered illegal in the Philippines. (.) In terms of the regular process,
there are already a lot of policies in place and a lot of procedures actually to
protect workers. (..) The Philippines is also very unique because it has what
we call the joint solidarity liability where the recruitment agencies are
similarly as liable as the employers. So if anything happens to the worker,
the recruitment agency or recruiter can actually be sued under the
government provisions, under government policies. [00:07:25] So this is why
recruiters are also more careful in terms of looking at workers' welfare. But |
think one of the bigger issues would be for undocumented and irregular
recruitment because this happens also a lot and it's difficult even for
governments to monitor. So a lot of irregular recruitment, for example,
recruitment through relatives, through agencies that are not registered,
through intermediaries like brokers, this still happens even with policies in
place and even with monitoring of policies in place. So one way to address
this would be through information education at the community level to
really make workers aware that there are irregular ways to migrate but
there are also regular channels for migration. And that on the issue even of
recruitment fees that they can actually migrate without paying for fees and
costs because some workers actually don't believe that they can find a job
without paying for recruitment fees and costs. [00:08:37] So they think it's
not a proper job contract if they don't pay for fees, for high fees because
from experience a lot of workers are already asked to pay for recruitment
fees and costs. So worker education would also be very important and of
course having a complaints mechanism that works so workers can report
irregular recruiters, illegal recruiters or even issues of trafficking to make it
easier for workers to report abuse. () Maybe Farhana Akter can add from
the context of Bangladesh. (....)

2 SO1 [00:09:19]: Should I? Okay. Yes. Okay, thank you. And the thing is for
employers, pay model and workers, where's the already middleman policy
revisited by government that is not finalized yet. But the government
include in the policy and in the law, how they can regulate the middleman.
But there is a horrible situation in the ground level, grassroot level,
exploitation situation in Bangladesh is really horrible. And more than for
male migrant worker, more than hundred per 99% they're paying money
and lots of money for recruiting. If you look that recruiting cost of migrant
workers, a huge money for female government workers and other service
sector, women migrant workers also paying money. So cost of migration is
very high rather than the other country like Nepal, Sri Lanka. [00:10:25] So
Bangladesh recruitment cost is really high and government trying to
monitor and they fixed for migration cost, but that doesn't cover bother by
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recruiting agency. And the same time that middleman also. (.) And my CSO
trying to network and there is individual organization doing some
grassroots level awareness campaign, policy advocacy to reduce the cost of
migration. And at the same time, also doing so many several consultation,
regional level consultation, the cost of migration, how we can reduce the
cost and the policy advocacy with the government country of origin and
country of destination. Both end work is going on, but the cost of migration
is really high and we're working on it, but it is not reducing the cost of
migration what government mentioned. [00:11:34] Thank you. Thank you.

SO5 [00:11:43]: That was really interesting and | would have a follow up
guestion for both of you. Maybe if you could share some examples in the
Philippines about where agents were held accountable for exploitation of
domestic labor migrants. If there would be concrete examples, that would
be amazing to hear. And the same thing for Bangladesh. You talked about
grassroots initiative and how you try to work on those issues. If you would
have a concrete example, that would be really, really interesting to us to
hear. (....)

3 S04 [00:12:21]: Okay. From the Philippines, actually. Our members have
lodged complaints on recruitment agencies and there have been several
cases. (.) We don't have an actual report of how many cases through the
years, but [organization]

members actually submit cases to what we call the Department of
Migrant Workers. Previously, the Philippine Overseas Employment
Administration. It's a government agency that looks at deployment of
workers and also look at complaints against recruitment agencies. The
government has been very active in terms of actually filing cases because
you can file cases within the Department of Migrant Workers. If you are
regularly recruited and there is a violation in your contract, if you're asked to
pay for certain fees that is not allowed, [00:13:26] and [organization]
members have assisted migrant domestic workers in recovering
recruitment fees. Because under the policy of the Philippine government,
migrant domestic workers are not allowed to or are exempted from
recruitment fees or placement fees. So they can actually file cases within
the Department of Migrant Workers. (.) The Department of Migrant
Workers also has sub-regional offices that are not just in the capital, but
outside of the capital where workers can actually file cases if the
recruitment went through a regular channel or regular process. | can't
provide specific case studies, but there have been many cases and many
workers have been successful in filing cases as well that have been assisted
by [organization] members. (..)

S02 [00:14:31]: Just a small question, is there any way we could access some
information or is this all in Filipino?
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S04 [00:14:38]: No, no. Actually, you can maybe check the annual report of
the Department of Migrant Workers. | can share the website in the link in
the chat. | can share their website because sometimes they publish these
reports and sometimes they're in the Philippines. We actually have a
congressional inquiry. There's a specific committee in Philippine Congress
that looks at migrant workers' affairs and sometimes they do conduct
inquiries in terms of how many were assisted by the department. So | can
share the website.

SO5 [00:15:18]: That would be amazing. Thank you so much. (10 seconds
pause) Maybe, Sumayya, you can give some examples of the work you do
with the grassroots. (..)

SO1 [00:15:38]: At this moment, | can share the first one. The last one | should
say first. The thing is, during the COVID time, from [organization], we have
done... Do you hear me? () //SO5: Yes. (.)// Okay. At that time, what we have
done for the Waste Tape campaign, we uploaded so many cases online.
That was a portal named.. It is Hamsa or the Waste Tape. Our case
management officer is uploading. There were two or three videos that
documents from the Saudi migrant workers. (.) Lots of migrant workers
went after COVID time. They cannot get that job. So there was a meeting,
regional meeting in Qatar. Saudi minister was there and Qatar and one
minister both. [00:16:40] William organized one side event during that
meeting. | forget this time, maybe before one year or one and a half years
ago. (.) William shows this video that these workers are going to your
country, paying huge money, but they are not getting that job.
Immediately, the minister asked their ministry, please make them free. At
least they can get a job. The minister was saying, | am extremely sorry to
see this video documentary. This is true. They are saying after COVID, the
economic condition is really horrible. Horrible means the situation is not
good. So they just opened one certificate and recruiting agency, very small.
They don't have the capacity to recruit any worker, but they are getting
their license. Government is bound to give that to the Saudi people. That
was a very good initiative from [organization] and from the video. [00:17:43]
We sent it to [organization] from Vienna. And immediately, the minister
said, sorry, and asked their department, please make this free for migrant
workers so they can do their job. So they can at least doing their job. They
paid lots of money, but the company, there is no job. So this is one example.
Immediate, | can mention to you. There is so many examples we have.
Another example | should say, we organized a grievance management
committee in the ground level. | think Anika maybe know the panchayat
system. We call it union. (.) Lower tier of local government. (.) So there is our
grievance management committee, which chairman member and local
community leader, where is the rights violation happening? So, they are,
there is the body where local people can go there and submit their case.
[00:18:48] And in a month, that meeting is going on. And from Bangladesh,
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manpower, employment and training with their support. We organize this
case management meeting. So, from there, our work also getting this
service. This is one thing. And another, we work very closely with our
national human rights commission. And there are also [organization] has
done one capacity building training with Bangladesh human rights
commission and that meeting organized in Nepal. That time was
chairperson, Dr. Nomita Halder joined. And she has done two, three very
important cases in Saudi Arabia, Bahrain and Oman to get the access to
justice. And yes, we submit all documents to human rights commission
and ministry. This is some cases at this moment | can remember. Thank
you. Over to you. (..)

S02 [00:19:49]: | just wanted to ask the question. So, the video, the video is
like, wow, you guys did that for any other Saudi, was it the minister who was
there as well? | think that's something, a case that we could use. So, the
video is online on the website, right? (.) So, we.

SO1 [00:20:10]: No, the video, they sent by WhatsApp and email. And we
never put it on website or any other social media because this is very
confidential. And we have information campaign. We every month we do
minimum 1000 to 2000 worker. We reach male and female, both female
mostly. And there is our hotline number through this number. They send
this document to us.

S02 [00:20:42]: Okay. Okay. Okay. Okay. So, there is no way we could access
the video, right? Because it's very sensitive.

SO1 [00:20:49]: | will talk to William and talk and we submitted it to. So, if
that is. Legal, but. () We submitted document to and several times they
orient on us local documentation and how to apply. And so many things.

S02 [00:21:14]: Okay. | think it would be good. Then if we just send you a
follow up email, then if you happen to find, or if you're allowed to send the
video. That would be. ()

SO1 [00:21:24]: Okay. All goes to. (.)

SO5 [00:21:26]: Okay. //SO1: Perfect./ And use the video for advocacy
purposes, right? To send to.

SO1 [00:21:33]: Okay. Even, you know, our workers, we send, | will send, | can
send that hotline number. How that is some tricks. Our woman worker can
use because, you know, when our work are going to the, so there'll be or
any country, all passport and document confiscated. So, they cannot carry
their phone number and anything, but there is a 1 ticket document. We
every workers are taking from us. So, with that number, they can contact
with us, then they send their audio video photo with that. We do our
documentation and we take it to the government and even we take this



document to send this document to sometimes is our country of decision
embassy. Like this. Thank you.

27. SO5 [00:22:23]: Thank you so much. (..) Yeah, because also 1 of the concerns
we look at is the confiscating of passports. And so, as you just mentioned,
so that is really interesting how you try to surround to taking away of those
things and still be able to share the experience.

28.501 [00:22:42]: | will send that by email. () That tricks we use. Yeah. //SO5:
Thank you so much.//

29. SO5 [00:22:48]: Thank you so much. (.)

30.S04 [00:22:50]: And maybe just to add to what Farhana Akter said. | think
Farhana Akter, correct me if I'm wrong. () Women migrant workers are
required to have smartphones before they leave, right? So, the recruiters
provide them with smartphones or is it the employers? | know it's a policy
in Bangladesh. (.) Correct me if I'm wrong. Yeah. (..)

31. SO1 [00:23:18]: No, no, that is on paper. But practically, workers cannot keep
any smartphone with them. Even we have a survey that shows only the 10%
or 15% worker only they can carry the smartphone. Otherwise, they cannot
carry the smartphone. And in the paper, in the documentation, of course,
Ministry and Recruiting Agency, they have decided they should provide the
hotline number. () Sorry, the smartphone, but they cannot. Practically,
that's it. Okay. (...)

32.S05 [00:23:59]: Thank you so much. Maybe then a related question to this
because you just mentioned the smartphones. (.) We have also found out
that in Saudi Arabia, most of the domestic labor migration goes over an
e-governmental platform, Musanet. (.) That should allow domestic labor
migrants to access the contracts, the e-visas themselves. But if they do not
have a smartphone, as you say, that happens in a lot of cases. (.) Is that
actually a helpful platform for domestic labor migrants? Is that actually
benefiting and helping? (...

33.S01 [00:24:37]: My practical experience that | know the Musanet system,
that doesn't cover in Bangladesh Recruiting Agency. Because in the
Musanet system, there should be a paid holiday or off day, one off day, or
increment and bonus. But it is not covering them. Even workers, daily cost
should be bear by employer. That doesn't cover in all migrant workers. Only
to 20 to 30% workers, employers paid this thing. () So, Musanet mentioned
that there are so many good things, but it doesn't follow. That is practical
experience from Bangladesh. (.)

34.S02 [00:25:22]: Thank you. And about like, do they follow?

35. SO1 [00:25:26]: Musanet, just I'd like to add one more thing. In the Musanet,
specifically mentioned, before leaving the country, they should sign the

aaaaaa
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agreement. And one copy should, in their own language, they should keep
with the workers. That never ever give them. And we work so many policy
advocacy with BIMED and even the last advisor. Please, at least you can
ensure before the pre departure or in the pre departure session, workers
can get that agreement copy. So, they can know how much salary they are
going to get, what's the benefit and what's that off time and everything.
But Recruiting Agency and middleman, they never provide it.

S05 [00:26:09]: Okay. Thank you so much. Maybe, | guess the Philippines
uses the system Musanet as well, | believe. So, maybe if you have a
comment on that as well, that would be really helpful. (...

S04 [00:26:25]: Yes, the Philippines also uses the system. But similar to what
Farhana Akter has shared, implementation can be problematic. (..)
Because passports, smartphones are confiscated. (..) It depends. Some are
able to access. It's a good initiative. () We're not discounting the benefits.
But | think there has to be more monitoring mechanism to make sure that
it actually works and the percentage of workers that it reaches.

SO5 [00:27:01]: Yeah, definitely. Thank you. (...) Maybe | just move on with the
next question. And they also mentioned it a little beforehand that the
proper preparation of domestic labor migrants is really important. And so
there's like these pre-department camps, for example, for migrant workers.
(.) So, the question would be what role should sending countries play in
providing comprehensive free departure or orientational skills training?
How important is that? How important is the information that will be
shared there? You also mentioned that the contract should be signed there
already with a copy. Are these programs standardized or should they be
standardized? And how can they be accessible to all workers? (..)

S04 [00:27:53]: I'll share and then Farhana Akter can share on the context of
Bangladesh. In the Philippines, actually, there are already very
comprehensive pre-departure orientation programs. And we advocated for
Philippines, not just in the Philippines, but for all countries. Migrant Forum
in Asia has advocated for what we call the pre-employment or the
pre-decision orientation as well. () And this is actually discussed already
extensively in the Abu Dhabi Dialogue. I'm sure you know of the Abu Dhabi
Dialogue, the process of coming together of countries of origin and
destination. (.) So, they have actually a working group that's looking after
the comprehensive information orientation program for migrant workers.
And one of them looks at pre-employment, pre-departure, and post-arrival.
[00:28:55] So, three components in terms of worker education would be
very important. And for us, our advocacy normally focuses on not having
just one curriculum. They are standardized, but not just focusing on one
curriculum. But for the curriculum to be actually country-specific,
industry-specific, because domestic workers will have separate experience
compared to construction workers, for example, or service workers in the
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hotel industry. So, it should also look at the different work of the migrants
and look at different countries because different countries have different
culture and in terms of also experiences for workers. [00:29:56] It will be
different in different countries. So, we also advocated for the information
education to be country-specific. () And for [organization], actually, we
have been part of developing the pilot programs for certain countries. One
of it was looking at service workers going to the UAE, also service workers
from Sri Lanka and Philippines going to the UAE, and even drivers going to
Saudi Arabia. So, that's part of what we are hoping governments can
actually implement. () So, maybe, Farhana Akter, if you have anything to
add?

40.S01 [00:30:45]: For quality training that can help migrant workers to prepare

41.

by themselves, and of course, pre-departure training provided by
government. In pre-departure training, CSOs like [organization] are also
providing human rights training and legal aid training also for the human
migrant workers. We have access and we have MOU with government. But
post-arrival training, that is not happening. That is another thing that we
can propose and that should be mandatory for all countries, all sending
countries that should maintain post-arrival training. And the other thing is
strengthening the monitoring mechanism. How are workers doing? Are
they in a good condition or they are in a bad condition? What's happening
there? () What is the situation? Are they getting money or they are not
getting money? So, there should be a strong monitoring mechanism from
government side. At the same time, | should request how we can work
together to train in the capacity CSO in country of destination and origin at
the regional network. [00:31:55] Without the strong regional network, policy
advocacy has become weak. So, for this thing, | should say that strong
regional network and CSO in destination country and strengthening
monitoring mechanism. At the same time, capacity building for the
migrant workers themselves, post-arrival and pre-departure training.
Quality training, not only training. Thank you. Thank you so much.

SO5 [00:32:30]: You just mentioned it as well, like the post, the coming back
and there should be training sessions as well. How can sending countries
facilitate reintegration of returning migrants? How can migrants that
return then from Saudi Arabia be reintegrated? How can also be there like
those accountability mechanisms if they share their experiences of
exploitation? Maybe some input on that. (..)

42.5S01 [00:33:01]: Darshan, should | start?

43.

S04 [00:33:03]: Yes, please. Go ahead, Farhana Akter.

44.S01 [00:33:06]: Okay, thank you. For reintegration, yes, Philippines have

more good experience and they are doing well than Bangladesh. But for
reintegration, Bangladesh is doing database, Ministry of Expected Welfare
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and BNOS are also a part of that. We're doing returning database. Already
we have 22,000 returning data within two years. And with this database, we
are referring them, we are providing training for them. But as a practitioner,
as a [organization], what we are thinking, reintegration plan should start
before leaving. When the pre-decision phase is coming, reintegration plan,
every worker, female and male, both worker, they should think that phase.
() What | will come back, what | will do, how to do, where to go, and
capacity building and financial support and everything. So at the same
time, reintegration package should be borne by the recruiting, sorry,
employer also. [00:34:09] So reintegration now, yes, after COVID, we are the
people. Reintegration like [organization] have oriented us so many years
before. And from grassroot level organization, we are doing before more
than 15 to 20 years. But nowadays, it is a one kind of mantra for donor
agency, reintegration. Okay, but reintegration should start from the very
beginning. Thank you. Over to you. (..)

S04 [00:34:37]: If | can just add a little to what Farhana Akter said, part of
[organization]'s advocacy is actually to call for the integration to be under
the framework of social protection. Because it should not just be limited to
economic reintegration. (.) Many migrant workers come home elderly or are
unable to find new jobs. And many governments are just focusing on
economic reintegration when it should be more holistic and look at social
protection and how workers can have end of service benefits or old age
benefits. And now social protection can also be portable, especially to
facilitate how workers can contribute to social protection in their countries
of origin while they are abroad. (...)

46.5S05 [00:35:37]: Yes, thank you so much for that. And also one more question

47.

regarding the protection system. How can sending countries establish and
maintain support systems whilst the migrants are in the country of
destination, for example, in Saudi Arabia? Because we know, for example,
that in Saudi Arabia, the domestic migrants themselves are not allowed to
unionize. They're not allowed to fight themselves for the right in Saudi
Arabia. So how can sending countries protect their domestic migrants
during their time of their employment? (.....)

S04 [00:36:19]: Okay, that's a question that's been grappling government for
SO many years and very easy to answer. But one way would be through
bilateral agreements and MOUs that specify protection. Another would be
through improving support mechanisms through the missions and
embassies and providing more welfare officers and labor attachés in
missions and embassies. For the Philippines, for example, there are a lot of
resource constraints also in the embassies and missions. And they have
limited welfare officers to address cases of migrant domestic workers. So
there is that issue that also they need more resources within missions and
embassies. And national governments should be providing more resources
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to enable the missions to at least support their nationals abroad. [00:37:22]
Information education already mentioned. (..) Also, complaints mechanism,
working complaints mechanism. Because sometimes complaints
mechanisms are developed without consultation with workers. And it's not
really accessible to workers. For example, complaints mechanisms that are
not in the local language or which is limited to English. So workers are still
having difficulty accessing complaints mechanisms. (..) Also, many of the
missions and embassies are located in places that are not accessible to
workers. So they should also work with community organizations or at least
migrant associations or organizations in countries of destination. Get the
professionals in order to reach out to low-income workers such as domestic
workers. [00:38:29] So that there is a way to get support from the
community and to mobilize the community to support workers, not just
from the missions and embassies. () Farhana Akter, if you have any
guestions. (..)

48.5S01 [00:38:51]: Now | am starting. For Bangladeshi migrant workers, they are

49,

50.

not allowed to go outside the house, from the house. And they cannot join
any union or anything. (.) Even, you know, the last movement in July in
Bangladesh, that was one revelation almost. And in that time, our workers
showed support to the Bangladesh government. Only that prison, already
more than 50 workers, they sent back to Bangladesh. (..) So, there are even
in some Gulf countries, they don't cover any workers for joining the union,
movement or freedom of movement. So, the movement is totally restricted.
Freedom of movement, access to justice in Gulf countries, especially in
Saudi Arabia, is totally restricted. (...)

SO5 [00:39:52]: Thank you. Thank you for your insight. (..) Then, the next
guestion we have written is regarding irregular migration. (.) So, what steps
can sending countries take to address the root causes of irregular
migration? You said that this is still happening and irregular migrants are
specifically vulnerable. (.) And provide safe and legal pathways for
migration. We have heard that there have been some deployment bans,
but they were not really successful. (.) Because, yeah, do these bans, for
example, respect the agency of domestic migrant workers? Because if they
want to go, why shouldn't they be allowed to go? And what could be other
mechanisms that, as you said, you have to integrate migrant workers in the
process of those processes. If there's any initiatives. And the Philippines is a
good example, | think, where it is working quite well to have these
processes in place. (...) [00:41:04] So, yeah, what are processes to fight the
root cause of irregular migration? (.....)

S04 [00:41:16]: Okay. In terms of addressing irregular migration, as you
mentioned, definitely bans don't work. In the Philippines, actually, they've
done several bans. () Similar, | think, Bangladesh has also done something
similar. | think in 2012, it was even through parliament that the ban was
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discussed. () There was a parliamentary decree even to ban workers to
Saudi Arabia because a parliamentarian did a fact-finding mission in Saudi
Arabia. And prepared a report for parliament looking at the violations
experienced by workers. But then women migrant domestic workers just
went through irregular means and irregular channels. So, bans definitely
don't work. How to address this is not an easy question, but one that
[organization] has advocated for always is for countries of origin not to rely
on labor migration. [00:42:21] It's not just about looking at migration
governance or looking at sending people outside the country, but also
looking at how to address, how to have decent work at home, how to
develop the economy. For migration not to be forced upon people, but for
migration to actually be a choice for workers. Many people leave the
country out of desperation because there are no jobs. So, if you develop the
economy, if you provide decent work at home, then workers will no longer
be forced to take jobs abroad that violate their rights. Again, we go back to
also multilateral negotiations, having platforms where governments of
countries of origin can come together to dialogue with countries of
destination in terms of protection of workers' rights. [00:43:24] And this has
been established in the Asia region with the Colombo process and of
course the Abu Dhabi dialogue. But governments are not really taking a
strong political stand in terms of workers' protection because they are also
afraid to lose the market for their own workers. () So, it's a dilemma that
they want to provide jobs, they want to have jobs for the workers, but then
there shouldn't be this much reliance on labor migration to prop up the
economy. So, again, looking at how to strengthen labor governance, labor
migration governance in the region, there has been a lot of steps also taken
by governments. Even if many actually cite the Philippines as a good
practice, there are still issues, [00:44:26] there are still many issues,
especially with complaints mechanisms, not really working, (..) addressing
issues in the shelters for workers. So, there are still a lot of issues and there
is always room for improvement for governments. A lot needs to be done in
terms of really addressing the economic issues at the national level. (..)

SO05 [00:44:58]: Thank you so much. (..)
S04 [00:45:01]: Farhana Akter, are you still online?

SO1 [00:45:17]: Yes, I'm online. For irregular migration, should | mention
something? (.) Yes. No.

54.S03 [00:45:24]: No, it's okay. (.....)

55.

SO1 [00:45:31]: I'm suffering from cold. Okay. () For irregular migration,
Bangladesh situation is, there's two ways. One is they're going to Libya and
Italy, Europe-bound worker, we call it the boat migration, (..) they're not
following the regular procedure like BMT, smart card, or by year, or like this.
So, for the other thing, irregular migration and trafficking for male migrant
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workers is very high. For female, it is less. () And irregular migration, if you
could talk about the undocumented workers, for the situation of workers,
they are not getting their job, or they are changing their employers. In that
case, SO many migrant workers in an irregular situation. This is the thing.
Thank you. (..)

SO5 [00:46:33]: Thank you so much. (..) The next question would be about
the exit visa system that is in place in Saudi Arabia, which has, as you've
earlier said, like domestic labor migrants don't really have freedom of
movement, freedom of expression, freedom of speech. This exit visa system
has also limited the migrant workers' ability to even leave the country and
return back to their home country without the employer's permission. (..)
So, we heard that there has been policy changes in Saudi Arabia, at least on
paper, | think in 2023. So, to what extent does the system still affect
domestic workers today? And what are the implications of these exit visas
for the autonomy and protection of workers? And are there any reforms? (.)

SO1 [00:47:31]: Yeah, now I'm starting first, because the exit visa system is a
really a violation for migrant workers, (.) especially for the women migrant
workers who are coming back with the exit visa system. Even if they don't
know, they block their passport, or even if there is nothing on the passport,
when they try to go to another country, you know, there is one bar in their
eyes, so they cannot get in. Some workers came back from the airport in
destination. So, this is really a violation from the employer's side. And the
exit visa system means even next five years, these workers cannot get in
the other country. () Though sometimes we have found out employers
have the problem, they are not paying them well, they are not giving them
treatment, and there are so many issues. (..) [00:48:38] But when they make
a complaint or run away from the employer's house, then they immediately
make these workers exit visas. So, they cannot work there. So, this is not
good for the migrant workers. And if there is an opportunity and there is a
chance to talk, please talk about this. And yes, we have heard that, so they
are changing their law and policy, but | think still they are still on paper, not
in implementation. Okay, over to you. (.......)

S04 [00:49:16]: | think Farhana Akter already gave a comprehensive answer.
| have nothing to add. (...

SO5 [00:49:22]: Okay, we already covered digital migration governance. (..)

S02 [00:49:28]: So, do you have a point? No, | just wanted to clarify. So, the
main thing about the new laws which have been proposed in 2023 or
adopted, they are all on paper, but the implementation is lacking, right?
That is the main thing | got. (..)

SO5 [00:49:48]: Maybe just in general over the past, let's say, ten years or
however long you work in the field, have there been improvements for
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domestic labor migrants in Saudi Arabia? Have there been any
mentionable big improvements that have happened? () Or also in other
countries, you have heard that there has been a lot of changes in Qatar, for
example. And could that be something that maybe would be able to also
implement in Saudi Arabia?

16 SO1 [00:50:22]: Yeah, also | can start, because immediately | can
remember in that meeting, Tersi was with us or not, | at this moment
cannot remember. We have a visit with [organization], organized this visit
in Saudi Arabia. Yes, we have visited their government office and their trade
union. We have seen their planning to reschedule their policy, their system.
(.) And one thing we have, they committed to [organization] members and
network that they should provide this salary through the online system. {...)
And when William was talking about the way step to, and they were feeling
shy and they were saying, oh, don't say this is where step. That is something
mismanagement. () [00:51:22] We are planning to do it by online so that we
can check employers pay or not. At the same time, they were saying that
this, they call Khatama for the deal. This Khatama will teach like our worker.
| don't know they have followed or not. This is one, two things. And another
thing is we have seen nowadays little that before it was so many complaint.
And at the same time, one worker should work two, three houses before of
big intervention from [organization] and human rights commission and
from ground level. There was so many noise in from media and several
things. So now already decided one worker cannot work two, three houses.
And you know, some of Saudi Arabia, one family members, they have 10
family, one, 10 to 15 children. [00:52:24] So after one work, they take to their
another sister house, brother house and this thing. So it little changing,
little. We are seeing there is a hope. Thank you.

SO5 [00:52:35]: Thank you. (..)

64. 16 SO4 [00:52:38]: Maybe just to add, actually, we think the wage protection

system, the online payment for the worker's salary has helped a lot. As
Farhana Akter said, in terms of addressing issues of wage theft. There are
reforms that are happening and ongoing negotiations in terms of bilateral
agreements. | know the Philippines renewed its bilateral agreements and
there are a lot of good things on paper. But we think that there should be
stronger monitoring mechanism to ensure that all of these reforms are
implemented. And that also that workers rights are protected in Saudi. And
again, if the Philippines can negotiate for a minimum wage of 300 US
dollars for its workers, [00:53:41] and the Philippines is even thinking of
raising this salary for its domestic workers, because it's been the same for
domestic workers for many years. And what we heard last was they're
thinking of increasing this. And if the Philippines can do this form of
negotiation, why not with other countries as well? So if it can be negotiated



aaaaaa
vvvvvvvvv

65.

66.
67.

68.

69.

through bilateral agreements, multilateral agreements, then there would
be stronger protection for workers as well. (..)

SO5 [00:54:17]: Thank you so much. One question that just came to my
mind as well, and we discussed it yesterday as well with the scholar. It was
about the issue of the in-house living for domestic labor migrants and how
that leads to that there's no accountability mechanism because it's in such
a private space. And he mentioned that the people like domestic labor
migrants outside of the employer's house have better experience. There's
way less abuse happening if they go to their own home at night and then
come just back to work. Do you have any insights of that with the issues of
the specific in-house living of domestic labor migration? And are there any
initiatives to at least give the option to domestic labor migrants to live
outside of their work location? (...)

S04 [00:55:17]: Farhana Akter, you want to go first? (..)

SO1 [00:55:21]: Yes. A very small number of migrant workers have access to
stay outside and they have a very good experience. But the problem is that
it's called an outsourcing system. So, outsourcing system is that way one
kind of exploitative system when they're staying in hostel or like this, but
the salary going to the company and some workers are saying the full
salary they are not getting from the outsourcing company. But the
exploitation is a little less because verbally and sexually abused that reduce
for migrant workers. But outsourcing company exploit for their salary and
wage. () Thank you. (.) Thank you. Yeah. One more thing. If there is an
opportunity for research to recommendation, yes, try to recommend.
[00:56:26] So, workers should not stay in the house, employer's house. They
should stay in the dormitory or like this. Yes, there was also another system
what we have seen that they are going to plan this make a mega building.
So, all workers can stay in the hostel. When we visited Saudi Arabia with the
support of [organization] network, there was a sending country members
with them. We are maybe 15 to 20 members together.

S02 [00:56:58]: Thank you. (..) This plan of the make the mega building. Is it
like can we find it on the web like on any website of the Ministry of Saudi
Arabia? Or what are these plans still in the making with you guys?

SO1 [00:57:13]: They were planning. We didn't check that, but they were
planning. They have a plan to some workers can stay there. But in that
meeting, some traditional leader also saying, but, you know, sister, we like
to keep our workers in the home because they are like family members. We
love them a lot and we are saying don't love them. Their workers just paid
them. That is enough. (..) Yeah. () Love them means they were trying to say,
they are our family members. So, what we want, they can work for us long
time and we love them. So, if we need to pay, pay, not to pay. So, we don't
like this type of love. We need money and notice time. That is the thing. (.
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SO5 [00:58:07]: That's really. (....) Maybe | think we're coming to the end of
the interview. Maybe if you have any. () Yeah, | think to one of our team
members is also in the chat. | think you want to say something. (...)

SO0 [00:58:29]: Good morning. Hello. Thank you so much for your
conversation. | have three questions, very particular during the whole
conversation. One is about the cost of migration. You mentioned that
recruitment agencies charge a fee to the labor migrants. Their salary is
around $300, $400 per month. How much, if you guys know, is the
recruitment agency charge for the female domestic migrants before? And
my second question, same with the agencies. We have found out that
there are certified agencies and there are not certified agencies. If we can
map where are the certified agencies, if you know. And my third question is
regarding female domestic migrants have a free day in Dubai on Fridays
and other places on Sundays in Saudi Arabia. [00:59:34] If you guys know
when and what do the female domestic migrants do outside work? Thank
you so much. (.....)

SO1[00:59:47]: Should | start?
S04 [00:59:49]: Yes, please. Then | can add.

SO1 [00:59:51]: For female migrant workers, some cases, not all cases,
minimum $30,000. (.) Maybe this is $300 to $400. And sometimes it is
$1,000 like this for female migrant workers. But, you know, there is all
female migrant workers under the Musana system. (...) Every worker is
getting $3,000 to $4,000 for their grooming and training. But this money is
going to the recruiting agency and middlemen. But the ground level is
workers paying almost all workers. And the ratio is sometimes different, but
highest is $1,000 and lowest is $100, $200, $300. This is number one.
Number two is the yes, this is a registered recruiting agency. (.) [01:00:59]
But the middleman is unregistered. There is the exploitation happening.
And from grassroots level, migrant workers are carried by middlemen, not
by the recruiting agency. Recruiting agency don't have any substation or
office in the ground level. | mean village level. So that is the thing. Thank
you. Is there any question | missed? (..

S02 [01:01:25]: | think the last one about what do the female domestic labor
migrants do on their day off? (.)

SO1 [01:01:33]: Oh, there is no day off. (.) In the Musana system, there is a one
paid day off. And when the agreement was happening in Bangladesh, in
the board, | was there with ministry. And so the people was there, the
agency people came. And they mentioned that, okay, if we cannot give
them any paid day off, then we'll pay money. At that time, | can remember,
maybe this is before eight to 10 years ago, there was $200 for four working
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day. () They should pay $200. But there is no monitoring system. So workers
cannot get getting their day off and even the payment for the day off. ()
That is the reality in Bangladesh, Bangladeshi migrant workers. (..) Okay,
over to you.

S04 [01:02:31]: If | can add to what Farhana Akter said, first question is on
recruitment fees. (.) In the Philippines, there is a policy that states that
workers can only be charged one month equivalent to their salary for
recruitment fees. It's already a national policy. So all workers, regardless of
the kind of work that they are doing, recruitment agencies are only allowed
to charge equivalent to one month's salary. For the Philippines, also, there
is a specific policy that exempts domestic workers, migrant domestic
workers from any recruitment fees and also seafarers. () Because we have a
lot of sea based workers also, those who work in cruise ships, on cargo
ships. So there is exemption for recruitment fees. But this is only for
recruitment fees. If you look up the ILO guidelines for recruitment, you will
see that it's not only recruitment fees that the migrant workers pay, but
also the cost. [01:03:42] So there are costs such as, for example, the
pre-departure orientation, the workers have to pay for that. The training
that they have to go through, sometimes they are required to buy
uniforms, medical exams. So there is a lot of cost for recruitment. And as
Farhana Akter has said, it's very high. In Bangladesh, it's very, very high. (.) In
the Philippines, in some ways, it is regulated because those who go
through the documented channels don't pay any recruitment fees. But the
cost, the workers still have to shoulder, like the medical exams, the
trainings, if there is training certification. Domestic workers sometimes are
required to undergo training before they leave the country. And of course,
mandatory medical exams. The pre-departure orientations, they also have
to pay. And there is the registration for the Overseas Workers' Welfare
Administration. And under the Philippine law, this is supposed to be
shouldered by the employer. [01:04:49] It amounts to US$25. (..) In practice,
though, it's the workers who actually pay for this, not the employer, even if
the law states that the workers should be supported by their employers.
Second question on the recruitment agencies. Philippines, actually, within
the Department of Migrant Workers, there is a specific, in the government
website, they publish who are the accredited agencies. What they put in
the chat, which is the, they call it, white list. There's also accredited
employers. They also publish the employers. So, both registered, accredited
employers and agencies are published publicly in the Philippines. And the
Philippines actually publicly posts about bilateral agreements, directives.
They're very transparent about this. [01:05:50] It's part of the commitment of
the Department of Migrant Workers. So, if you want to look up bilateral
agreements, it's also in the same government website. For the Philippines,
what was the last question? ()

SO0 [01:06:05]: What do they do on their free day? And what day is it?
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free day. (...) Especially for domestic workers, whatever day is designated,
normally, they don't have a free day. And employers are supposed to be
paying them overtime fee for working on their free day. In other countries,
actually, where the law, where the culture is not very strict, for example, in
Hong Kong, domestic workers are allowed to unionize and organize. So, on
their free days, they do their errands, they meet up with other domestic
workers. They have a very vibrant community and they organize even
cultural events. The same thing is done in Singapore. There are
organizations that support them, for example, to do cultural events or
specific activities just for migrant domestic workers. (.) In Malaysia, it's the
same. [01:07:12] They actually have a union of domestic workers in Malaysia.
And they organize trainings for union members, for union leaders, cultural
events, cultural activities, and even sports activities, depending on what is
available and what support can be provided. In some countries, it's the
missions or embassies. They have open houses. They call it open house,
where the workers can actually go to the missions or embassies (.) either to
ask for assistance or to meet with other workers, sign up for activities. In
some countries, the Philippines, as part of its reintegration program,
actually offers classes for domestic workers as part of their upskilling for the
integration. So domestic workers can learn new skills. (.) [01:08:17] They offer
computer classes, other forms of classes as part of the reintegration
program so that eventually after the worker leaves the country, finishes the
contract, they can be employed somewhere else or find a different job. (..)
Thank you.

SO5 [01:08:38]: Well, thank you so much. {(..)

S02 [01:08:43]: | just wanted to ask one last question more about access to
some more information. (.) Either if you have any other helpful links or
documents that we could access to use in our recommendations.

SO5 [01:08:57]: We already saw you share it a lot in the chat. Yes, thank you.
()

84.502 [01:09:02]: And | also wanted to ask about if you have, | don't know, this

85.

might be not possible, but any contacts or people that we could talk to that
have had experiences in Saudi Arabia. Maybe, | don't know if that's too
sensitive or hard, because | know you guys have been working a lot in the
field. (...)

S04 [01:09:23]: Okay, we wanted to check with you if you've been in touch
with the International Domestic Workers Federation. () They might have
members in Saudi Arabia. It's the trade union of domestic workers. (..) |
know domestic workers are not allowed to unionize in Saudi, but they do
have partners in Saudi Arabia. They have an Asia secretariat. I'm not sure if
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you've been in touch with them, but we can introduce you to them as well.

()

86.505 [01:09:54]: We have read about them. We're not yet in touch with them.
If you have a contact, that would be amazing, | think. Also, | don't know if
you have any of those, but these days we see more like an influx of African
countries, domestic labor migration to Saudi Arabia, where the situation is
worse than, for example, Philippines. | wonder if there's like an overarching,
maybe that's the International Domestic Workers Federation, but like an
overarching network of NGOs that work together on those issues. Or is it
more like that the Asian region is working together and then the African
region is working together? (..

87.504 [01:10:37]: For domestic workers, that would be the IDWF, the
International Domestic Workers Federation. And they do have affiliates in
Africa. (..) And they have partners who support African migrants in the
Middle East. So maybe we can just introduce you to them. Because our
partners in Africa are also from the unions, from the ITUC and ITWF. So
they're in the same network. (.) So better to get in touch with them. But in
terms of a global organization, right now, not so much. There used to be
the Global Coalition for Migration, but it's not very active anymore. (..) But
there are also networks in Africa that are looking at migration issues. (..)

88.5S05 [01:11:37]: Well, thank you so much. And thank you both of you for taking
the time. | think for us, it was extremely helpful to get your perspective. And
hear from people who actually work in the field of domestic labor migrants.
And can share the experience. Because as you said, a lot of times what is on
paper is not the reality at all. (.) And thank you for all the resources you
provided. | think we have a lot to look at and take away from this. | don't
know if you want to say anything else.

89.502 [01:12:08]: No, | just want to say that we have some really great insights.
Especially hearing from your personal experiences is really, really great.
Because we could never find this online. () So yeah, thanks a lot. This will
definitely help us for our research. (.) And yeah, as | said before, we'll send a
follow-up email. (..) But yeah, mostly | want to say thank you. (..)

90.5S03 [01:12:32]: You're welcome. Thank you, Farhana Akter. Thank you for
being a part.

91. SO1 [01:12:42]: | will send you one workers' documentary from Saudi Arabia
and other Gulf countries. (.) What they say about the employers and the
situation of workers. | will send. Thank you. (..)

92.S02 [01:13:09]: Thank you so much. I'm not sure if I'm correct. You said you
would send it in Bangla. But it's okay. You can send the Bangla documents
as well. Then we can translate it. (..)



93. S04 [01:13:22]: Okay. (.) | guess | will forward the documents that Farhana
Akter will send. And we'll try to see if there are English versions. (.) But also
thank you. And | will check if we can put you in touch with IDWF. And
thank you, Farhana Akter. | know you're very busy. You're on the road again.
Thank you. (....)

94.5S05 [01:13:48]: And we wish you a good rest of the day.
95. S02 [01:13:52]: Good luck with your IOM meeting. (..)
96.S03 [01:13:57]: Thank you. Okay. Bye. (...)

97. S04 [01:14:03]: Thank you.

--------
vvvvvvvvv
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Interview 7

Independent journalist and researcher

SO0 = Student Researcher

SO1 = Student Researcher

S02 = Student Researcher

S03 = Nadim Shakir (NS)

S03 [00:00:00]: Are you studying law?

SO1 [00:00:02]: No, | am doing migration studies. Oh, nice. Okay. And all of
us, we are a group of four, and all of us are in Masters in International and
Development Studies. And the three of us are doing migration studies, and
the other one is doing human rights research.

S03 [00:00:19]: Got it, got it. Okay, sounds good.

SO1 [00:00:21]: Thank you so much. And then, for this interview, we are open
to any information that you have. And if it's something that's really
important but not related to our research, we're really happy to hear your
expertise. And then if there is something that we didn't ask, but you think
it's important, please also add 3D. (.) And would you like to talk, because |
talk a lot about myself, would you like to talk a little bit about yourself?

S03 [00:00:53]: Well, | mean, | was just curious about the questions | asked
you. Yeah, I'm happy to chat about the topic. I'm happy to share with you
what | know. (.) Yeah, yeah.

SO1 [00:01.05]: Perfect. Thank you so much. And then let's dive into the
guestion number one. It's about a legal exclusion of female domestic labor
migrants in Saudi Arabia, particularly. And we look at your article, and you
mentioned that domestic workers in Saudi Arabia are still excluded from
labor law. It doesn't have to be female domestic labor migrants, but
domestic migrant workers. And we know that, we learned that there was a
new law reform in 2024. And then could you elaborate on how this legal
exclusion impacts the vulnerability of domestic labor migrants in Saudi
Arabia in real life? It's a really broad topic.

S03 [00:01:50]: Yeah, but just to start, this is not just unique to Saudi Arabia.
The exclusion of domestic workers happens even in the US here. (.) And
nobody has done any legal analysis or historical analysis of why things that
are in the French labor law and the US labor law has made it into these
exclusions, have made it into laws in Saudi Arabia. | think the law in Saudi
Arabia started, so that one you're referencing, that's just an amendment.
They had an earlier law, so it wasn't just the beginning. | think Saudi Arabia
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might have been also one of the first countries to have a regulation (..) in
the Gulf about domestic workers. The problem with, | mean, it leads to
their, just to answer your question, it leads to their exclusion, excuse me, it
leads to their exclusion because A, [00:02:55] and simply doesn't have a lot
of the protection that the labor law provides. The labor law in general has,
in Saudi Arabia, has decent protections. (.) It's not perfect, but it has decent
protections. (.) And then just simply strips them, strips these protection
away from domestic workers. (..) And then the law itself is not, like, takes the
assumption that domestic work is almost 24-7, although it says it shouldn't
be. It's kind of like implied within it. (.) | haven't looked at the amendment
in a long time or the original law, but I'm not sure if it has inspection, for
example. If it doesn't have inspection, then this is something that a person
who has worked on domestic work in the Gulf for the past 10 years told me,
that, like, we can create the best laws in the world, but as long as we don't
have proper labor inspection for domestic work, it doesn't matter. [00:03:58]
So that aspect is completely missing. () And domestic work itself has a
challenging aspect because you work inside the home. So regulating the
work at home, this is not unigue to Saudi Arabia. (.) Regulating the work at
home is just something the law has failed to look into or think of creative
ways of doing it. So that adds to the complexity, to the marginalization.
Then there's the class dynamics to it. Class dynamics where, you know, if
you're working in somebody's house, (.) cleaning their house, for example,
or doing these, what people consider low-skill activities, (...) there will be a
classist view of that job and the person that's performing that job.
[00:05:02] And the law in Saudi Arabia and other places, but the law in
Saudi Arabia has failed to address (..) the power dynamics there. () | think it
also failed to address the racializing of that job. So there's a lot that is
missing in that law that the law at the end of the day, any labor law, in my
view, should work to destroy, almost destroy any power imbalances. And
the law has failed at this in every single corner. (.) It has decent things here
and there, but | don't think it's enough. | don't think it even sets a minimum
wage, which is something that Saudi Arabia, like Kuwait, for example, has
minimum wage. Maybe other countries, maybe Qatar. | think Qatar has a
minimum wage. (...) Saudi Arabia doesn't. (..)

SO1 [00:05:57]: Yeah, we all agree what you have said. And then | have one
guestion on domestic law. | know that there is domestic law in Saudi
Arabia, but does that apply to migrants workers as well? Or we got a bit
confusing because there is a new law for domestic workers, but we're not
sure if that applies to migrants workers as well.

S03 [00:06:23]: So domestic workers as in people that work in the house. So
that's mainly migrant workers. () That's all migrant workers. So if a Saudi is
working inside the house of somebody else, it's probably like highly
professional and could be like a nurse or something like that. So, yeah, that
applies to, | mean, all laws, all labor laws in Saudi Arabia applies to migrants
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and non-migrants. There is no exclusion. There is preferential treatment for
employing Saudis in the private sector. ()

S02 [00:07:03]: There is that.

S03 [00:07:04]: But if it's mentioned anywhere in the law, whether it's labor
law or domestic labor law, it applies to everybody that works in that job.

SO1 [00:07:14]: OK, OK. | ask this question because the new domestic law in
Saudi Arabia mentioned the ban of the confiscation of the passport. But in
reality, we conducted several other interviews, but in reality, it's still
happening. () And like and then we wanted to know, like, what role of the
sorry, what's the role of law is like apply into the real life. And like, even if
there is the mentioning of ban of confiscation of passports, then in reality,
the law enforcement is not like effective. And like we wanted to know, like
your opinion on those areas. ()

S03 [00:07:59]: Yeah, | mean, there is a cynical aspect of me that think they
just put these. (.) They just put that line to appease foreign labor sending
countries, countries of origin. | think confiscation of passports is a great
issue, but it's a symptom of the sponsorship system. () So in my view,
talking and focusing, let's say doing a campaign against confiscation of
passports is important, but there is no way to remove it without
dismantling the system. This is the same. Something | view about wage
theft, when people try to talk about wage theft, we can fight the wage theft
all we want. () The sponsorship system creates huge power imbalances
that | mean, that's | mean, by the way, [00:09:01] it's not this sponsorship
system is not unique. Any labor relations is has a power imbalance. The
employer has more money most of the time. But it's just, yeah, it's just the
system has created that power imbalance that makes the confiscation of
passports necessary. That's one. Something else | think is important as a
sponsorship, as a sponsor, as an employer. Sometimes you need the
passport of your employee to go and actually get their residency ID. Oh, for
the employee himself or herself. Yes, the employee himself or herself
cannot or are not entitled to create their own residency ID. It has to be their
employer. () So this might might sound like trivial, but actually there is a
process where you have to hand off your passport to your employer. (...)
[00:10:05] So there are there should be ways to make issuing a national
residency ID much easier. Also give the agency to the worker to get it.
Because at the end of the day, the worker can also report passport loss, go
to their embassy and eventually one way or another find a way. It's not easy.
So the passport itself is important, but | see it as a symptom of a bigger
issue in Saudi Arabia, especially because you need your employer approval
to leave the country as well. Other Gulf countries have removed that. Saudi
Arabia has made it a bit easier to do this, but not for domestic workers,
because domestic workers are under certain restrictions. (...
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SO1 [0O:11:01]: If the domestic workers want to make the residence permit
for ID, can they go to the embassy with the employer? Or is that normally
just employer goes to the embassy and make them for them?

S03 [00:11:17]: You have to go to the Saudi government offices, the passport,
what they call the passport directorate within the Ministry of Interior. (.) |
think that's a good question. | think if you are if your employer refused to
make you a residency ID, yes, you can apply to one on your own. It's just not
an easy process. You have to have your passport. SO once you enter the
country in Saudi Arabia as a migrant worker, they write like that. The
passport control person will give you a stamp, but also will write down your
border number. (.) The border number is like the border access number. So
they give you an ID because by then, as somebody who just got into Saudi
Arabia, you have nothing to identify you with. You didn't have an ID. You
have your passport. You didn't have something within the Saudi
government's record. So they create this randomly generated passport
number, sorry, border number, and they write it down on your passport.
[00:12:23] They write actually sometimes in Hindi Arabic numerals, which a
lot of people don't know how to read.

SO1 [00:12:27]: | don't know how to read.

S03 [00:12:29]: Yeah, so that becomes a very important number. () That's
actually where the value of the passport to me, like having the passport
itself is not that important in the big schemes of things. It's knowing that
number. (..) And because you can use that number, let's say your employer
never picked you up from the airport, which happens. (.) And like you found
yourself just in the middle of nowhere in Saudi Arabia. You can take that
number, that passport number, and go to the government, whether the
website, online website, or in person, and tell them, hey, my employer never
gave me any ID. | want to issue a temporary residency ID. And they will give
you something for three months or something like that. And then you are
required to find jobs, a job within that. () It's not easy to do this. It's not like
it's really, really difficult for most people, especially low-income people,
people that don't speak Arabic, to navigate the whole system. [00:13:33]
Because you have to, | think you have to get a medical check to get a
residency ID. () Like there are requirements to get there. () So, and for
domestic workers, if you think there are like cumbersome requirements for
regular workers, workers in the private sector, (..) then there is like double
the amount of steps probably needed for domestic workers. (.) Or at least
the perception that domestic workers are seen as less, they can make less
claimsin a sense.

SO1 [00:14:11]: Yeah, it's really interesting perspective because it reflects the
reality that the kafala system or sponsorship system is heavily dependent
on employers. And the independency of workers is like also in a system,
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systemically also not prioritized. (..) Sorry, sorry for the late introduction.
Hello. ()

SO0 [00:14:41]: Hello. Good afternoon. Sorry for the late. No problem. Good
morning. | know you're in the DC area.

S03 [00:14:49]: Yeah, it's 9am here, 9.30am. Nice to meet you.

SO0 [00:14:52]: Pleased to meet you Shakir and thank you for your work and
for all the articles that you have, the story, especially from the platform and
looking Saudi Arabia, everything. The recruits, the loss, the domestic labor
experience, the tragics as well. So thank you so much for your work. {(..)

SO1 [00:15:17]: Okay. So we, let's continue. Go to the number two questions.
Okay, next question. We have the new law reform and especially for the
grace period and absconding of the migrant. And | think your latest article
was in 2024 and you mentioned, even though domestic workers are now
granted six days of grace period, the effects of this new reform is still not
yet unclear. And we were wondering, have you, after the article has been
published, has there been any recent development or data on how this
reform is impacting the workers in practice?

S03 [00:16:02]: Domestic workers are not included in that reform yet. The
Saudi government promised to do that. So they did it for private sector
workers. That's like 10 million workers, give or take. And they promised to
extend it to my domestic workers, people that work inside Saudi people's
homes. They haven't, as far as | know, they haven't made that effective.
They said they will. And by the time | wrote the article was like a few, like a
month or two after, actually, maybe three months after it was promised to
be released. And as far as | know, unless they change it, as far as | know,
they haven't extended to domestic workers. So right now, domestic
workers can be subject to absconding reports, the consequences of that. (..)

SO1 [00:16:57]: Oh, OK. | think we misread the article because we thought
new regulation introduced and it's for domestic workers and we thought
it's already enforced.

S03 [00:17:08]: If it's not included in the article, then there is something
missing. But | think we mentioned something like that at the time of the
writing, the reform did not extend to domestic workers. It extended to
other migrant workers in the country, but not people that work in people's
houses. People with that specific type of visa. (.)

SO0 [00:17:31]: Would it be construction workers then?

S03 [00:17:34]: No, construction workers are private sector workers. So
anybody that works inside the house, nannies, nurses, drivers, gardeners,
it's easier for a Saudi individual to get these visas as opposed to getting
somebody who works in a private sector, in a company, in a construction
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site. (.) Anything private sector requires is more expensive, as simple as that.
More expensive. And you have to hire Saudis to balance that. But for
domestic workers working in your house, you have to have just simple
access to money and | think you can get up to four domestic workers, male
or female. It doesn't matter. It doesn't matter the need as long as you have
the money to prove it. To prove that you can afford it.

28.S01 [00:18:28]: Okay. | think I'm glad that | asked this question because we

29.

thought it's really important. (.) Okay, perfect. Thank you so much. (..) From
your perspective, do you think the Saudi government will soon implement
this new law to domestic workers?

S03 [00:18:51]: | think so. It seems like they want to. Yeah. If they do that, |
mean, just doing that, by the way, for private sector workers, to me, it's the
biggest reform that happens in the region for the past 20 years. | would say
that it's the biggest attack at the kafala system as we know it. It's bigger
than what Qatar did. It's bigger than the ability to transfer workers. (...
Think of kafala system as this huge structure. (.) The Saudi government
took an axe and destroyed one quarter of it or something like that. So that's
the way | see it. So if they extend it to domestic workers, that will change
the way. () But yeah, we'll alter kafala system as we know it. ()

30.S01 [00:19:50]: Okay, | think. Perfect. Thank you so much. Next question is

3.

going to be exit visa system. | think you briefly mentioned on this on the
previous questions and Saudi Arabia's exit visa system has strictly limited
migrants workers ability to leave the country without employers
permissions. We're wondering to what extent does this system still affect
the domestic workers today? And what are the implication or their
autonomy and protection? (..)

S03 [00:20:23]: | mean, they cannot leave the country without their
employers approval. And they have to be heavily dependent on the will, the
benevolence, the generosity of their employer. (..) So, yeah, | mean, it's
something that will continuously affect them and will destroy a lot of their
bargaining power. You know, this is in terms of like negotiating with their
employer because they can be stuck in these situations for a long, long
time. () Adding to the mix that they are domestic workers, which means
they don't have a lot of money in general. They don't have the money. Like
if you are, let's say you work in a construction site, you'll make friends
through you make you make connections, right? Because you're outside. A
lot of domestic workers are inside the home and they don't have that
network, the social capital that do. [00:21:25] And then the law has to
protect the weak. And like, of course, so you don't even have to have a
network of people to be able to benefit from your right. Right. So the law
has failed at doing that. (..) Back to the first question | think you asked. The
law does not, the domestic workers law does not mention that aspect of
exit visas. And exit visas is seen not as a labor ministry jurisdiction. It's the
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Ministry of Interior, the security authorities. It also adds an extra layer of
complexity for workers to leave the country. That applies to all the Gulf, by
the way, not just not just Saudi Arabia. (..)

S01 [00:22:18]: Thank you so much. | would like to ask. (.)

SO0 [00:22:24]: Yes. Well, let me continue with question number four. (..) So
number five, how does withholding of identity documents affect the ability
of domestic workers to seek redress or access services? What role should
both sending and receiving countries play ensuring workers attain agency
over their legal identity throughout the migration process?

34.5S03 [00:22:54]: So the first part, accessing service. (..) | mean, hopefully the

employer would have issued a residency ID for their domestic worker. (..)
And if they have access to their to the residency ID, they'll in general have
access to services. Not easy, but they will have access. Let's say they run
away from the home for whatever reason and went to a hospital to get
checked and checked on. And if they have the money, they're able to
benefit from it in general. (.) But as domestic work, like to enjoy for all
migrant workers, but for domestic workers, especially to open a bank
account, you probably have to have an approval from the lawyer or proof of
employment, something like that. You cannot just show up as like an
Ethiopian woman who's been in the country for six months with your ID
and say, like, hey, | want to open an account. [00:24.00] Most likely the
employer has to be imposed. So access to services is limited just because
the system still sees the employer as the response. Think of it as a father
figure or like a parent. () The kafala system in some aspects as a guardian,
as a parent who's taking care of a minor. Not all aspects of kafala is like this,
but some aspects like this one, access to service sometimes has to be
supervised or approved by the father figure or parent figure or the mother
figure for that matter. (.) Access to justice. Technically, you should be able to
file a case in the Ministry of Labor or now it's called Ministry of Human
Resources. But they call it labor offices. | wrote a piece about labor justice
system and nothing has changed actually since then or nothing has. Yeah,
like nothing. Nothing changed in terms of practice or law, except that it
became more online. [00:25:04] Yeah, that's that's. But it still applies. Yeah,
you can. | mean, even if you have a technically, even if you didn't have a
residency ID, even if you didn't have your passport, you should be able to
file a case. But you should be able to tell them who you are. So, like, | worry
that if a domestic, especially a woman, a domestic worker, a female
domestic worker shows up to labor office and they didn't have her ID, they
might just send her to the shelter. () And a shelter like government run
shelter. (.) And a lot of the time, these shelters are just places to host these
domestic workers until they get deported. Some of these women want to
transfer to another employer and continue to work. (.) | know in Kuwait,
because | worked in Kuwait in the country, these shelters are only places to,
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let's say you go and complain, they put you in a shelter and then the only
path for you is to be deported, not to transfer to another. [00:26:08] In Saudi
Arabia, maybe it's a bit different, but like, but it's still limiting. So, access is
justice, even if you don't have your passport or residency ID. (...) But you
have to, yeah, you have to kind of show who you are. You have to tell them
who you are. (.) And most likely, once you have a case filed in Saudi Arabia, |
would say, most likely, especially if it's a payment, you will be, there will be a
decision made on your favor as a worker. It might not be the best decision.
They might not give you all your money, but like, most likely, as soon as, as
long as you were able to file a case, the employer cannot say much,
especially about payment. (.) Employer has a lot of time on his hand or her
hand, and the worker can go into illegality. [00:27:08] So, it's a lot of their,
like, rights. (..) Yeah, the other part of the question now, what was it? The
first part was about access to justice and services.

SO1 [00:27:26]: And the second part was what role should both sending and
receiving country play in ensuring workers retain agency over the big
identity throughout the migration processes?

S03 [00:27:38]: So, | think I, throughout my answers, | mentioned part of
what Saudi Arabia has to do. Sending countries have to be involved one
way or another in ensuring that they should never ban, but they should do
a good job. Because if they ban workers, workers will find a way to make it
to that country. (..) They should, they should have one way or another, they
should have a presence in the country. Saudi Arabia is a huge country. (..)
There's no excuse for Kenya, for example, or Philippines or India not to have
a rep, something to do with the citizens in each province. There's 13
provinces in Saudi Arabia. So, why not, like, have somebody, for example,
there? And then that's like, just having a diplomatic presence. (.) [00:28:38]
But also, there are ways of educating workers on their rights and asserting
their rights. (.) And then, of course, like, diplomatic, not a lot of these
countries are able to do so. (.) Or some of these countries just simply don't
care about their citizens. Or they're not sending people cards. They're not
interested in that. There's no support for these countries. They're just not
sending money back. So, yeah, there's a lot of diplomatic pressure that they
can put, but it's very, then, like, enhancing recruitment. (.) And a huge part
of that recruitment process is that a lot of workers get to go and pay a lot of
income. (.)

SO1 [00:29:26]: I'm sorry, but | think your audio is a bit broken right now. And
we couldn't hear the last part.

S03 [00:29:32]: Oh, | was talking about recruitment. Recruitment fees in
countries of origin. Countries of origin. A lot of workers end up paying a lot.
So, like, they arrive, Saudi Arabia, with debt. With debt. And then that just
puts them in a very tough position. () So, making sure that there isn't a lot



of corruption. (.) And making money also for workers. Traveling to the Gulf.
So, yeah. Yes.

39. S01 [00:30:08]: Thank you so much. Does the Saudi law prohibit migrants to
pay for the recruitment agency? Yeah. (..) /S03: Supposedly.//

40.503 [00:30:23]: But it's not enforced. (.)
41, SO1 [00:30:25]: It's not enforced.

42.503 [00:30:26]: It's not enforced because, | mean, | haven't seen it enforced.
There's no way | can answer with certainty. But in the list of issues that, for
example, the Saudi government, they say, like, we can resolve these gross
cases. (.) But only recruitment fees. There's a lot of fees that the employer
has to pay by the law. (..) Residency, permit, insurance, health check-up, so
many other things. (..) Oh, transfer. Transfer to the FAMA. //S02: Yes.// From
an employer to another. (.) And his fees are paid by the employer. He
requires a watch report in December. () And they talk a lot about this, how
this would be. The people, these people are paying. [00:31:28] It's either
recruitment fees, countries of origin, or transfer fees. (..) Which is. (..)

43,501 [00:31:38]: Which is illegal. Okay. Thank you so much. | want to ask about
the first question, first answer that you made for our questions. And you
said, like, employer are responsible for the creation of the residence ID. And,
like, in what case don't employers make the residency ID? And then for
what purpose? | think the purpose is clear. But just for the record. Yeah.

44.S03 [00:32:09]: | mean, part of it is saving money. Part of it is negligence.
Part of it is. (.) | mean, they're punished for that. It's not like this is a crime.
Or at least there's an administrative fee. (.) Or fine. (..) If they do this. (..) But
it's either they can easily. (..) So sometimes saving money, sometimes
negligence, sometimes part of the control. Take control over your. Because
you're willing, as an employer, to take the hit of the cost of the fine. Rather
than issuing a residency ID. We do not know the degree to which how
many were issued. With the person. We do not know how many workers
are not issued. (.) [00:33:09] We have no idea how many of those were able
to issue a temporary ID on their own. We have no idea how many
employers have been punished for issuing a residency ID. So it's hard to
know. (.) All we know is just 2% to 7%. We do not know. Maybe it's a big
difference. We have anecdotal evidence. () People that have got a few
reasons. (..) But | would say just. (..) It's more common than one expects.

45,501 [00:33:44]: Sorry, could you repeat that?

46.503 [00:33:47]. It's more common than one expects. () Without issue, |
think.

47.S01 [00:33:52]: Yeah. Thank you so much. (..) For the next question, we would
like to ask judicial system in reality. () And | think we talk a little bit about
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this. But regarding the new level of reforms. There has been almost no
improvements. So over 20 years, as you mentioned. Are there any unspoken
reasons behind it? Is it because the authorities or the people who are
recruiting the domestic workers. Might be in a higher status and they have
political influence. And that's why they don't want the reforms. Or any
reasons. That's what we thought. (..) And also among these issues that still
need to be addressed. What are the urgent, the most important things that
you would think? (..

48.503 [00:34:53]: Just to be clear, there has been a lot of labor reforms. It

hasn't been. | would mention the Kefala specifically. Removing absconding
reports. And absconding retaliatory measures by employers. That's a major,
major. | would say a reform that happened. () Recently. (.) So is your first
part of the question. About why can't workers benefit from the channels of
justice? | think the part is related to. (...) Kefala system. {(..)

49,501 [00:35:36]: Would you please get closer to the mic?

50.S03 [00:35:40]: Part of it is the Kefala system and the power imbalance it

51.

52.

creates. This is as simple as that. And there's other barriers to access to
justice. (..) The websites. () Sometimes cannot be in a language that you
speak. (..) Or you're afraid of. (..) You're afraid of. (.) Finding a case against
your employer. (.) And it's not always just due to Kefala. (..) Kefala allows you
to control. Kefala does not allow you to abuse. Like hitting your worker. (..)
Kefala system allows you to control. So there's like. There are legal
retaliatory measures. And there's illegal. I'm sorry. lllegal abuse of measures.
And then there is illegal. (..) [00:36:42] So hitting a worker. Or abusing them
verbally. (..) Psychologically. That is illegal. () But it's not. (....) Overworking
your domestic workers. That's somewhat allowed. (.) Because the law
allows it. So this is important to think about. So there is Kefala and
non-Kefala related. There are measures that are obstacles to justice. ()
Technology. Not everybody has access to technology. To file a case. Then it's
just simply complicated. (.) Knowing the legal. It's not like the workers do
not necessarily know. It's just they are not familiar with the system. () It's
not something. Nobody files a case every day. It's something you have to. (..)
The workers are very knowledgeable of what their issue is. It's just that they
are not translating it into the language. [00:37:46] Where the justice system.
And then the time. It takes forever to file a case. Even though the
government promises quick resolution. (..)

S02 [00:38:00]: It takes a little bit for you to. (....)

S03 [00:38:05]: Once you get to the system. Most likely you will be paid your
dues. You might not get compensation for other things. But you will most
likely be paid your dues. (.) It's just that idea. (..) The final verdict. () Which
will take forever. (..
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SO1 [00:38:26]: | see. For filing a complaint. We also found. (.) Most of the
migrant workers. () Not many migrant workers. Don't have a cell phone in
the house. Is that true?

54,503 [00:38:45]: If you are doing it online. There is a phone number. | don't

55.
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know if that helps. (..) Ideally you would file it. (...) But even if you have a
laptop. (..) You need to have access to the system. (......)

S0O1 [00:39:11]: | downloaded the app. On my phone. And then | tried to make
a complaint. But first | required my ID. And then | couldn't make it. Just to
try. (..) Because we were focusing on the domestic migrant workers. We
wanted to focus on the gender aspects. Given that most domestic workers
are women. (.) Correct us if it's wrong. | am isolated in a private home. They
face unique risks. Are there any gender sensitive approaches. To better
monitor. Or protect the rights of domestic workers. Within its national
framework.

S03 [00:39:53]: | think the number of male domestic workers is higher. (...) |
think 2 3rd male. (..) But the number of female domestic workers. Of the
women workers. Is huge. (..) Also 25%. At least one quarter of workers. Are
domestic workers. (..) Maybe it's 22%. It used to be 25. Now it's 27. Pre
pandemic. (..) So the number of women workers. In Saudi Arabia. Is huge.
(.) I wouldn't say there is. Specific measures. [00:40:54] That are gender
sensitive. Or culturally sensitive. Race sensitive. There is nothing of that. The
law protects everybody. (..) That's my first question. How the law does not
protect. It's a big differentiator. It fails to take people. (....)

SO1 [00:41:21]: Sorry | think we lost you.

S03 [00:41:24]: | was making a reference to my first answer. Where the law
fails to look at class. That's a symptom of everywhere. (..) The law fails to look
at class. As a differentiator. So it never takes into account. How to address
that. So if there are any gender sensitive stuff. It's probably going to be
protectionist. Paternalistic. (..) Trying to protect. The female sanctity. Treat
women as special. (.) Creatures. (.) For example, They have to go to the
shelter. (....) So that's one thing. | think. The other thing. [00:42:25] | think.
The agencies are required. To have housing. (..) | do not know. {(...)

SO1 [00:42:42]: Interesting. Thank you so much. We are approaching the
time. We still have several questions. Is that alright? Thank you so much. (..)
Next we would like to talk about. The stateless children and the mobility. (.)
We wanted to ask this question. There was a news article. In 2024. Saying
that Kenyan women. Were not able to leave Saudi Arabia. Because they had
children. Who were born in Saudi Arabia. Because it was outside of
marriage. Those children were not recognized. As Saudi citizens. And they
became stateless children. And because of the stateless children. Even
though mothers had exit visas. They could not leave the country. Do you
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know any other cases? Related to this? Or how can these issues be solved?

()

60.503 [00:43:45]: That is something | am not familiar with. (.....) | think it can

6l.

62.

63.

be solved. (.) By case by case basis. (..) As to the acknowledgement. (....) |
guess part of it. Is acknowledging the mother. Has the right to continue. (..)
But it is something | am not familiar with. (.)

SO1 [00:44:22]: Thank you so much. Next we would like to ask you. Because
you mentioned that you worked in Qatar. Kuwait. (.) And you are familiar
with other Gulf states as well. We are wondering. Have you come across any
successful program? Similar to the Qatar system. But the policies were
good. And domestic workers rights law protects it. And has measurably
improved. The working conditions. Or recruitment experiences of domestic
workers. (..)

S03 [00:45:01]: | have not seen any serious initiative. (.) That does this. (...)
Labor law reforms. | think that is something. (..) This was not just done. (....)
So that helped workers. For sure. (....) Digitizing. Labor complaint system. Is
a good program. (..) Because it can be used. It used to be extremely difficult.
If your employer. //SO2: Hired you.// You have to file a case. In the past. (.) So
now you just file a case. (..) [00:46:02] That is actually. That is a good system.
| saw in Kuwait. They still have to digitize the system. (..) And it creates huge
obstacles. (..) Yeah. The wage protection system. (.) That is implemented. In
theory is actually helpful. But at the same time. (.) Transparency about it.
And full enforcement. There are a lot of. (..

SO1 [00:46:40]: Okay. Regarding digitization. We also read your article. |
don't know if my pronunciation is correct. () But it is official. () Recruitment
platform for domestic workers. But | think you mentioned. It is too large to
regulate comprehensively. Could you elaborate on this? How is it? It is not
filling the gap between. Labor policy and migrant rights. (..)

64.503 [00:47:15]: That article is outdated. Because Mosanit has gone through.

So much. | haven't looked into it. (..) If | remember correctly. It doesn't
recruit. (....) When | wrote that piece. You couldn't file a case. (..) Although |
think the government. Pretended it is. (....) The good thing about Mosanit.
Unlike hiring somebody. From the private sector. (..) Every domestic
worker. Has to go through the system. (...) So at least there is some visibility.
(.) To see who is recruiting. (..) [00:48:16] For private sector. | can just call an
agency. In Pakistan. And tell them | want five workers. The government
does not know about them. Until the workers arrive. So at least Mosanit.
Gives the government a better oversight. | believe governments have to be
part of the solution. | don't believe in privatizing. (....) To talk about whether.
The government is the proper government. That is a different discussion. At
least Mosanit has that. (...)
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65. S02 [00:49:00]: So for example.

66.S03 [00:49:02]: If the government wants to know about recruitment fees.
For domestic workers. It has the database. (..) Let's say they do inspection.
So they know who to ask. (.) For my example. An agency in Pakistan. You
have no idea who the agency is. (.....)

67. SO1 [00:49:29]: Thank you so much. (....) | would like to ask. Related to the
absconding of migrants. | know it is not yet enforced. (..) But | was reading.
Not your articles. But other articles. (..) | think it was your article. | am sorry if
| am mixed up. (.) Even if the employers. Filed absconding. (..) Migrants
may not be able. To get a notification. From the government. (..) How does
this mechanism work?

68.503 [00:50:17]: They don't have a phone. (...) Or maybe they don't have. Or
there are numbers. Different than the current system. (..) Or maybe they
receive it in Arabic. (..) If you have been to the Gulf. You will receive a lot of
ads. (.) You will be bombarded. (..) For a migrant worker. (.) You might
dismiss it. (..) So the system is not. (..) A lot of work. | think it is important. (...)
To not know their numbers. Thank you. (.......)

69.S00 [00:51:14]: Now moving. From the digital platforms. We want to
understand. The role of international organizations. (..) Particularly. (.) What
more can international organizations. Such as IOM. UN woman. They can
do to improve conditions. For domestic workers.

70.S03 [00:51:41]: First of all. | don't think. (....) In general. (.) Ideally. (....)
71. SO0 [0O:51:55]: | am sorry. (.)

72. S03 [00:51:58]: | will take IOM out of the picture. (.) They have zero normative.
(...) Guidance. They are extremely security focused. (.) They congratulate.
The government. (..) They do anything. They are hurting migrant workers.
By pretending things are okay. They are heavily dependent on government.
(.) //SO2: IOM is heavily dependent.// On government donations. (...) If you
are the head of IOM. You are. My job is to make money. To make money. (..) |
am not a big fan of IOM. () | have experience. | have experience seeing how
bad. () [00:53:01] Immigrants are. (..) This is a question. For the big
international. (.) To figure out who does migration. It is a continuous
challenge. A battle between IOM and ILO. (..) ILO has its own issues. (.)
Problems. ILO has normative guidance. (...) The big example. The ILO. In the
Gulf. The system has to be dismantled. The IOM says. (....) The system has to
be dismantled. (.) The IOM says. It has to be. (11 seconds pause) [00:54:12]

The ILO has its own. International standards. (..) Mission. (...) Fees should
not be taken. (.) They might sugarcoat it. Still. What | can do better. Is to
not. (..) Basically. (.) It's standards. (.....) Continuously. Push for. () Stronger
freedom. (..) Without. (...) Not compromising. (..) A lot of time. (...) Access. (..)

[00:55:15] Sticking to. (..) Standards. (...) Then you can argue. Is it better. If you
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73.

74.

75.

76.

77.

78.

79.

are not allowed. To work in Saudi Arabia. Or is it better. If you have access.
(..) Saudi Arabia. Is doing really good work. Is it benefiting. Workers. (..) |
come at this. From the perspective. (...) That businesses should not have. (..
| also. Have my own company. (..) Workers. (....) That's not what everybody. In
the ILO believe in. | don't expect that. () But at least there are. (.) It should
push. (..) [00:56:20] Every time it works. (.) | don't know much about. (..) The
human rights council. For example. () There are things they can do. (..) For
all these countries. They also have to. Try to understand the local context.
Not just the US. It's a place. (...) People. They have to understand. That Saudi.
(.) One in every seven. () So acknowledging. The diversity of these.
Governments. Is important. And the UN system sometimes.

SO1 [00:57:08]: Thank you so much. Moving on. From the international. (.)
Organization. | think you also mentioned the human trafficking. By the US
government. And we are also thinking. Grassroots in Saudi Arabia. Or any
other organizations. (..) How are they doing in Saudi Arabia. Is there any
movement in Saudi Arabia. If you know anything. It would be great.

S03 [00:57:44]: There might have been something. (.) A chance. To a fifth
change. It's impossible. (....) I'm not familiar. () | don't know. Yeah. The
power of government. (...) Is staggering. () There are some. (...) So many. (....)
Disagreements.

SO1 [00:58:24]: Sorry. (..) I'm sorry | couldn't hear the part. Are you like. (.......)
There was a cracking sound. Would you say that again.

S03 [00:58:42]: Basically. What | was trying to say. There has been a lot of
repression. In the past 10 years. (...) Any forms of dissent. () That doesn't
mean. That there are individuals. (....) That's just. (....)

SO1 [00:59:09]: Yeah. (.) Also this question is related. To the union. And we
learned. (..) Unionization. Is only for. (..) And not for the migrants. And have
you. But have you observed any informal resistance. (.) Or collective action.
Among domestic workers in Saudi Arabia. Domestic workers.

S03 [00:59:39]: | would say no. Because they are extremely atomized. (..) So |
wouldn't say. (..) Great. (.) If you look up. Sandiga. | don't know. (.) But | was.
(..) Feature. (...) Created. Some sort of. (.) Association. (.)

SO0 [01:00:10]: Can you repeat the name. Sorry. (.......)

80.501 [01:00:20]: Sandiga. (..) Sandiga.

81.

82.
83.

S03 [01:00:24]: It's a Filipino. (.) So this is a group. That is doing. (..)
SO1 [01:00:34]: In Saudi Arabia. (.)

S03 [01:00:37]: Yeah. There might be something. () It's probably. | mean at
the end of the day. Migrant workers. They go on social media. (.....) They get
information. They might not see each other in person. (..) But then there's
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also churches. (....) That they gather at. And they get. And they get. So there
might be informal. (..) Sharing. Mutual aid. (...) At least. They are lucky. (....)

84.502 [01:01:36]: Sorry.
85. S03 [01:01:37]: At least they are lucky ones. (.) Yes. (...

86.S01 [01:01:45]: For the under the labor law. We think. No domestic workers. |
only allowed to leave the house. One day per week. () But for example.
Confiscation of the passport. Like it might not be easy for them to. Actually
leave the house. And we're wondering like how. () What's the reality on
this? And maybe as you said. Churches markets only the lucky ones can go.

()

87.S03 [01:02:19]: Yeah. | mean | said churches at least. (.) Like they're not
churches are not. (..) But there are more tolerance. () Right now in the last
10 years. There's more tolerance. (...) Yeah. Yeah. | mean like at the end of
the day. It's like it's each worker. They know their own fear. They balance
their own fear. They. (...) Yeah. () Technically you can travel around the
country. (.) And it's the risk you want to take. | guess you can take a copy of.
It doesn't have to be the passport. The passport or more importantly. The
residency.

88.501 [01:03:10]: Yeah. (.......)

89.503 [01:.03:18]: Show it to. (.) The passport control. (.) The authority
authorities. And they can look. (..)

90.502 [01:03:29]: It's. (...)

91. SO3 [01:03:32]: Actually also do not know if. (..) The electronic ID system. {(..)
92. S01 [01:03:39]: We're not sure. | didn't come across that. So maybe no. (..)
93. S02 [01:03:45]: Okay. (..)

94.S00 [01:03:48]: No, we don't want to abuse of your time. (.) Just to close the
interview. (.) Would you like to add something. That you might think it's
important for us to. That we missed in the questions. (.)

95. SO3 [01:04:05]: No, but look up if you have any questions down the road. Are
you doing this for research? (.) Yes, if you have a question, let me know. The
thing | will always emphasize. People is just not to exceptionalize. | think it's
important to emphasize. That there is a huge amount of abuse. That
doesn't make. It might make it unique. In terms of how close it is. And the
government is. (.) And the scale. () But that use itself happens. (..) Yes. (..)
It's not related to cultural aspects. () It's a system. It's built exploitation. (..)
Benefiting the Saudi Royals. But also international businesses. (...) [01:05:08]
The number of cases | received. From workers that are working in. Baskin
Robbins, lkea. (....) And not to mention. The construction. Huge construction
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companies. That are having subcontractors. (..) So this is not. It's not like the
Saudis are bad. (..) It's a group of incentives. That lead to unfortunate
events. Very unfortunate. (..)

96.S01 [01:05:43]: Yes, we also acknowledge. The reason we chose Saudi Arabia.
Because of the time constraints. And we thought the single case study. Will
deepen our understanding as well. But we also want to expand this case
study. To apply to many countries in the world. Even in Europe. And the
United States and Canada. Everywhere it's happening. And also one of the
reasons is. World Cup in 2028. It's happening and we thought it's going to
be a good case study. Do you have any comments on. The World Cup
happening in the future? (..

97. S03 [01:06:27]: Similar to. The country has the right to host the World Cup.
But they do not have the right to abuse their workers. (.) But also | think it's
silly. We have the US hosting the World Cup next year. And nobody is
talking about the immense human rights abuses. That the US government
does. In the US or abroad. So the US lives in this different world. But Saudi
Arabia lives in this world where human rights watch. Is allowed to ride
skating. //SO0: And they have the right to do that.// Skating reports against
Saudi Arabia. Where is the uproar about the US? () The US is not. My
government is not. (.) So. (..) It seems like the measure. (..) Or the system. Or
the ground. We attack countries. (....)

98.S00 [01:07:31]: Thank you so much.
99. S03 [01:07:34]: Good luck with everything. Yes. (..)

100. SO0 [01:07:39]: One quick question. (..) Is the data. In Saudi Arabia. There
are 33 million people. 3 million are migrants. And those 3 million. | want to
find the country of origin. This person is from the Philippines. This person is
from Indonesia, Kenya, Ghana. Have you come across. With some data sets.
We can refer in our research. (..)

101.S503 [01:08:12]: General. (..) Statistics. (..) So stats. (.....)
102. SO1 [01:08:25]: General. Statistics.
103. SO0 [01:08:27]: Thank you. (...)

104. SO3 [01:08:31]: And then. They have labor markets. (.) And the private
sector. (..)

105. SO1[01.:08:45]: Thank you so much. (.)
106. S03 [01:08:48]: Take care. Good luck.

107.  SO1[01.08:50]: Thank you so much. Bye. (.) Have a good rest of the day.
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